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CHAPTER 9.— CORPORATIOXa 
1 GENERAL PROVISIONS. 



SMS.319to33Sfi>rm()d«eC8. e4toTl,«XMplsec60, Ch. 26, B. 8. 18B6,p.308. 
319. All companieB dow incorporated in this Btate, and actually dome 
business, may aooept any of the prorisiona of this chapter, and when so accepted, and 
a certified copy of their acceptance filed with the secretary of the state, that portion 
of their charters inconsistent with the provisions of this chapter is hereby repealed. 
All companies hereafter incorporated, or accepting the provisions of this chapter, 
except those named in the fortieth section of this chapter, are required to make and 
publish, in some newspaper of general circulation in the county where the principal 
office is located, an annual exhibit, showing a full, fair, and detailed statement 
. of the condition of such company, which statement shall be verified by the oath 
iT of the president, secretary, and clerk. 

-» 320. No company or association incorporated uDder the provisions of this 

< chapter shall employ its stock, means, assets, or other property, directly or indirectly, 
for any other purpose whatever than to accomplish the legitimate objeot of it* 

creation. 
V 321. The board of directors or trustees of any company heretofore inoor- 

^ porated, or which may hereafter be formed under any Uw of this state, may, with 
the written consent of the persons in whose name a majority of the shares of the 
'; capital stock thereof shall stand on the books of said company, reduce the amount 
'j of the said capital stock, and the nominal value of all the shares thereof, and 
",\ issue certiiicates therefor; Provided, That the rights of creditors shall not be affected 
pi or in anywise impaired by the reduction of the capital stock of any such 
corporation. 

322. Whenever any joint stock company hereafter incorporated for the 
purpose of erecting any public improvement in thu state, whose charter may be 
limited as to the time of completion of said improvement, and when any such 
company has been l^ally organized, and has actually commenced and has in 
progress toward completion such public improvement, it shall be lawful for any 
such company to have further time allowed for the final completion of said 
work, as is hereinafter provided. 

323. Upon petition being filed by the directors of any corporation, in the 
district court of the county in which the principal office of such corporation is 
located, and upon giving thirty days' notice, by publication in a newspaper of 
general circulation in said county, of the object and prayer of such petition, said 
court shall, at any regular term afler the publication of said notice, upon good cause 
shown, decree the extension of the time for the completion of said improve- 
ment, to such period as shall appear to such court just sod reasonable. 

324. Whenever any company, association, or society heretofore or hereafter 
incorporated shall have failed to elect its o£Bcers at the time designated, it ^all 
be lawful for any such company, association, or society to call a meeting^ and eleot 
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its officers, who shall hold the respective offices until the time specified for the 
aiiDtial or other fixed time for holdiDg such election; and whea any incorporated 
company heretofore organized, or that may he bere&tter organized under tne pro- 
Tiaions of this chapter, shall have a specified time fixed for its annual meeting, a 
majority of the stockholders in interest may, at any regular annual meeting, change 
the time of the annual meeting thereof. 

Amended 186S, p. 20. 

Sec. 336 is now 704a, poit. 

326. Upon the diBBolution, hy the expiration of the term of its charter, or 
otherwise, of any corporation now existing, or hereafter created, and unless other 
persons be appointed by the legislature, or by some court of competent authority, 
the directors or managers of the affairs of such corporation, acting last before the 
time of its dissolution, by whatever name they may be known in law, and survivors 
of them, shall be the troateflB of the creditors and stockholders of the corporation 
dissolved, and shall have full power to settle the affairs of the same, collect and pay 
the outstanding debts, and divide among the stockholders the moneys and property 
that shall remain, in proportion to the stock of each stockholder paid up, after the 
payment of debto and necessary expenses; and the persons so constituted trustees 
shall have authority to sue for and recover the debts and property of the dissolved 
corporation, by the name of the trustees of snch corporation, describing it by its 
corporate name, and shall be jointly and severally responsible to the creditors and 
stockholders of snch corporation, to the extent of its property and effects that shall 
come into their hands ; and no suit against any such corporation shall abate in con- 
sequence of such dissolution, and said trustees may be made parties thereto hy scire 
facias; and all liens of judgment and decrees of any courts of chancery, existing 
at the time of such diasolntion, either in favor of or gainst such corporation, shall 
continue in force in the same manner as if such dissolution had not taken place ; 
Provided, That in case of the death, resignation, inability, or refusal to act, of the 
directors or manners aforesaid, or the survivors thereof, the district court of the 
proper county may, on the application of any person interested, appoint trustees to 
fill the vacancy, with full power to perform the duties aforesaid. 

3'27. No suit or action, either at law or in chancery, pending in any court, 
in favor of or against any banking or other corporation, shall be discontinued or 
abate by the dissolution of such corporation, whether such dissolution occur by the 
expir&l^on of ila charter or otherwise ; but all such suits or actions m*ay, in all 
courts of justice, be prosecuted by the creditors, assigns, receivers, or trustees hav- 
ing the legal chaise of the assets of such dissolved corporation, to final judgment 
or decree, in the corporate name of such dissolved corporation. 

328. Upon all judg^nents and decrees in favor of or against any snch corpo- 
ration, whether such judgments or decrees exist at the time of the dissolution of 
such corporations or are obtained afterwards, in suits or actions peudingat the time 
of snoh dissolution, execution may be had, and satis&ction or performance of the 
same be enfOTCed by the creditors, assigns, receivers, or trust«e3 having the legal 
charge of the assets of such dissolved corporation, in the corporate name of such 
dissolved corporation. 

329. The title of all real estate belonging to any such corporation shall, at 
the time of the dissolution of the same, pass to the toustees of such corporation, 
who shall have full power and authority to sell and dispose of any such real estate, 
in 8Uoh manner and upon such terms as may he thought best for the interest of the 
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creditors and stockholders, and apon any Buoh sale to make a good and sufEcient 
title therefor. 

330. The trustees of any such dissolved corporation shall be Bubjeot to the 
control of the court of chancery, and be liable to be sued by petition in chancery, 
on behalf of any person interested, on account of any neglect or omission of duty 
or abuse of trust; and in case of the removal of any such trustee by such court for 
an abuse of trust, such court shall have the power and authority to appoint a suit- 
able person to fill the vacancy ; and any such trustee may for reasonable cause, upon 
the application of any creditor or stockholder, be required by the district court to 
give bond and security in such amount and subject to snch conditions as the court 
may direct 

331. Any corporation created by this chapter may, at any time after its dis- 
BOlutioil, whether such dissolution occur by the expiration of its charter or other- 
Trise, prosecute any suit at law or in equity, in and by the corporate name of such 
dissolved corporation, for the use of the party entitled to receive the proceeds of any 
snch suit, upon any and all causes of action accrued, or which, but for such disso* 
Intion, would have accrued in favor of such corporation, in the same manner and 
with the like effect as if such corporation were not dissolved. 

332. Any snch diBSOlved corporation may be sued at law or in equity, in 
and by its corporate name, for or upon any cause of action accrued, or which, but 
for saoh dissolution, would have accrued against such corporation in the same man- 
ner and with the like effect as if such corporation were not dissolved, and all process 
by which any suit, either at law or in equity, may be instituted against any such 
dissolved corporation, may be served by the sheriff or any other proper officer, by 
delivering to any one of the assignees, trustees, receivers, or persons having charge 
of the assets of such dissolved corporation a copy thereof, or by leaving such copy 
at the residence of any such aaeignee, trustee, receiver, or person having charge of 
snch assets. 

3S3. Judgments and decrees in favor of or against any such dissolved corpo- 
ration, whether such judgments and decrees were rendered before or after such dis- 
solution, and which have heretofore or may at any time hereafter become dormant, 
may be revived in favor of or against such dissolved corporation, as the case may 
be, in and by the corporate name of such dissolved corporation, in the same manner 
and with the like effect as if such corporation were ngt dissolved ; and in all cases 
of judgment or decrees against any such corporation the writ of scire facias, or other 
proper process, shall be served in the manner prescribed in the preceding section for 
the process in suits against dissolved corporations. 

334. Writs of error upon judgments at law may be sued out, and bills of re- 
view in chancery may be e:chibited, in favor of or against any such dissolved corpo- 
ration, and by its corporate name in the same manner and with the like effect as if 
such corporation were not dissolved, and process thereon against any such dissolved 
corporation shall be served in the manner prescribed in this subdivision. 

335. Nothing in this chapter contained shall at any time be construed as 
extending or reviving the charter of any banking or other corporation •dissolved 
either by affluxion of time or otherwise, for any other purpose than that of judicial 
proceedings, in favor of or against the same. 

Seca. 336 t« 357 fotmed sees. 123 to 144, ch. 25, B. a ISSS, p. 232. 

336. An y uumber of persons may be associated «nd incorporated for the 
transaction of any lawful businesS, including the construction of canals, rail- 
ways, bridges, and other works of internal improvement. 

Lincoln Building & Saving Association v. Graham, 7, 1T7. 
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337. Every corporation, as such, has poirer: First — ^To have succession 
by its corporate Dame. Second — To sue ana be sued, to complaiD and defend 
in courts of law and equity. Third — To make and use a common seal, and alter 
the same at pleasure. Fourth — To hold personal estate, and all such real estate as 
may be necessary for the legitimate business of the corporation. Fijlh — To render 
the interest of the stockholders transferable. Sixth — To appoint such subordinate 
officers and t^nts as the business of the corporation shall require, and to allow 
them a suitable compensation therefor. Seventh — To make by-laws, not inooDsist- 
ent with any existing law, for the management of its afbirs. 

Statnlor; enumeration of corporate powers implies exclnBioii of &I1 others. State v. A. & N. 
E. H. Co., 24, 144 (38 N. W., 43). Corporation cannot appropriate geographical word " Nebraska " 
aa part of ita trade name. Neb. Loan & Trost Co. v. Nine, 27, 614 (43 N. W. , MH). Conveyance 
in Dume of president Zoller t. Ide, 1, 439. See Lincoln Bnilding & Saving Association v. Gra- 
ham, 7, 176. 

338. The powen enumerated in the preceding section shall vest in every 
corporation in this state, whether the same he formed without or by legislative en- 
actment, although they may not be specified in its charter, or as articles of associa- 
tion. 

See Palmer ▼. People, 4, 73. 

339. Every corporation, previous to the commencement of any business, except 
its own organ ization,*iv ben the same is not formed by legislative enactment, must 
adopt articles of incorporation, and have them recorded in the office of the 
county clerk of the county or counties in which the busincBs is to be transacted, in 
a book kept for that purpose. 

340. Corporations for the constrnction of works of internal improvement 
must also file in the office of the secretary of state a copy of their articles of 
association, and the same shall be recorded in a book kept for that purpose. 

341. The articles of incorporation must fix the highest amount of indebt- 
edness or liability to which the corporation shall, at any one time, be sub- 
ject, which must in no case exceed two-thirds of the capital stock ; Provided, 
however, That the above limitation shall not apply to debts for the risks of insur- 
ance companies, deposits in banks, and the notes, bonds, or debentures of any loan 
or troat company organized under the provisions of this chapter, where the pay- 
ment of such notes, bonds, or debentures shall be secured by the actual transfer of 
real estate, by trust deed, or mortgage, for the payment of such notes, bonds, or 
debentures, which said real estate so transferred shall be of twice the value of the 
par value of such notes, bonds, or debentures ; Provided, further, That said limita- 
tion shall not apply to any loan or trust company's guarantee for the payment after 
transfer of any notes, bonds, or debentures, where the same is secured by trust deed, 
or mortgage as above stated. 

PrOTiaioQ relative to bank depoaits added 166S, p. 79; that regarding loan companiM, 1B87, p. 
336. 

342. If any corporation hereafter created by the legislature shall not organize 
within one year after its incorporation, its corporate poirers shall cease. 

343. ji'otice must be puolished in some newspaper near the principal place of 
business, for four weeks. 

344. Such notice shall contain: First — The name of the corporation. Sec- 
ond — The principal place of transactinj; its business. Third — The general nature of 
the business to be transacted. Fourtli — The amount of capital stock authorized, 
and tlie time aud conditions on which it is to be paid in. Fifth — The time of com- 
mencement and termination of the corporation. Sixth — The highest amount of 
indebtedness or liability to which the corporation is at any time to subject itself. 
Seventh — By what officers the affairs of the corporation are to be conducted. 

345. Any corporation formed without legislative enactment may commence 
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bnaineBB as soon as its articles of incorporation are filed by the ooonty derka of 
the counties, as required hy this subdivision, and shall be valid if a copy of id 
articles be filed in the office of the secretary of state, and the notice required b* 
published within four months from the tiine of filing such articles in the olerk'a 
office. 

346. Every change in any of the above matters shall be recorded and 
published in the same manner as the original articles are required by law. 

347. No corporation can be diasolved by tfae members thereof except by 
cODsenf of two-tfairds of all its members, which consent must be entered on its 
records, unless a different rule has been adopted in its articles of incorporation. 

848. A copy of the by-laws of the corporation, and the names of all the 
officers appended thereto, must be posted in some ooaspicuons place, at the places 
of doing business, subject to public inspection. 

349. Every corporation hereafter created shall give notico annually, in ioma 
newspaper printed in the county or oouoties in which the business is transacted, and 
in case there is no newspaper printed therein, then in the nearest paper in the stat«, 
of the amount of all existing debts of the corporation, which notice shall be signed 
by the president and a majority of the directors, and if any corporation shall &il 
to do so, * after the assets of the corporation are first exhausted, then * all the stock- 
holders of the corporation shall be jointly and severally liable for all the debts of 
the corporation then existing, and for all that shall be contracted before such notice 
is given, * to the extent of the unpaid subscription of any stockholder to the capital 
stock of such corporation, and in addition thereto the amount of capital stock 
owned by such individuals. 

*to*aDdallan«r*added 1891, p. 199. Applies to railroads. Wbitev. Bin m, 4, 661. ITie 
debts referred to iu this aection and section 352 are debts arisiDg npon contract, and not damages 
for lorlB. Doolirtle v. Mareh, 11, 244 (9 N. W., 54). See Smith v. Bchmitz, 10,603 (7 N.W., 329); 
White V. Blnm, 4, 661. Action af^inet stocktaoldera is gunsi-peual only, and not barred in on« 
year, the limitation being the same as in other contracts. Howell v. Roberts, 28, 48T (45 N. W., 
923). Co; V. JoQM, 30, 796 (47 N. W., 208). Stockholders ofa bank are not liable for debtscon. 
tracted before the t«nk was in dolanlt under this section. Porter v. Sherman Connty Bank, 38, 
— t54N. W., 426). 

350. It shall be lawful for any oorporation to convey lands by deed, sealed 
by the common seal of said corporation, and signed by the president or presiding 
officer of the board of directora of the corporation j and such deed, when acknowl- 
edged by saob officer to b^ an act of the corporation, or proved in the usual form, 
prescribed for other conveyances for lands, shall be recorded in the clerk's office of 
the county in which the lands lie, in like manner as other deeds. 

Corporation which has made a loan cannot avoid theco&Tejance nntillt has repaid tbemon^ 
loaned. Cook t. Knhn, I, 473. 

351. All corporations may gne for and recover from their respective mem- 
bers in any court of competent jurisdiction, all arrears or other debts due, or 
other demands which now are or hereafter may be owing to them, in like manner 
as they might sue for and recover tlie same from any indifTerent person who might 
be a member, any law, usage, or custom to the contrary notwithstanding. 

Bat the fall amonnt of stock mnat be taken before a liability arises. Hale t. Sanborn & Fol- 
let,ie, 1 (20 N. W., 97). Hards v. PUtte Valley Improvement Co., 36, 263 (53 N. W., 73). 

352. If any corporation fail to comply, subslantially, with the provisions of 
this subdivision, iu relation to giving notice and other requisitions of organization, 
* after the assets of corporation are first exhausted, then* the property of any stock- 
holder shall be liable for the corporate debts, * to the extent of the unpaid sub- 
scription of any stockholder to the capital stock of such corporation, and in addi- 
tion thereto the amount of capital stock owned by such individual. 

*to*andan after* added 1891, p. 199. When provisions of the a tat ate not complied with, 
property of all the stock holders shsll be liable fortlie corporate debts. Abbot v, Omaha Smelting 
Co., 4, 426. Applies only to indebtedness contrarted dnring the time the officers are in default <tf 
pablishiQg the notice required. Smith v. Steele, 8, 118. ^e White v. Blum, 4, 661. 
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368. It any deception be practiced by way oorporation Dpon the pablic or 
individuals, in relation to ita meanB or liabilities, all those engi^;ed in such decep- 
tion shall be liable to a fine not exceeding five hundred dollars; and any person 
injured by sach deception may recover double the amount of dsmagee he may have 
sustained by reason of the same, in any court having jurbdiction of the amoant 
claimed. 

354. A division of the ftmdB of a corporation, for other purposes than those 
mentioned in the act granting the charter and the payment of dividends, which have 
insufficient funds to meet the liabilities of the corporatioa, shall be deemed a 'viola^ 
tion of the provisions of this subdivision, and subject those engaged therein to the 
penalties herein prescribed. 

355. Any violation of the provisions of this subdivision shall cause a f<H> 
feiture of all the privil^es conferred by the same, and the court may proceed to 
close the afiairs of the corporation by an information for that purpose, 

Bepeated and nillfnl acta of mianaer or aonnaer, which luv of Uia waence of the ooutnct bs- 
tw«Dn Um corporation and thaHtate.ooiistittito a jnstgionDd of forfeiture of Uia fiaiichiw State t. 
C, B. & N. Kerry Co., 11, 354 (9 N. W., 5«3). 

356. Corporations whose charters expire by their own limitation, or_^ by the 
voluntary acts of the stockholders, may continne to act for the purpose of cloflittg^ 
their businesSi but for no other purpose. 

857. No body of men acting as a corporation under the provisions of this sub- 
division ahall be permitted to set up the -want of legal organization as a defense 
to any action brought against them as a corporation ; nor shall any person sued on 
a contract made with such corporation, or for an injury to the property of such cor- 
poration, be permitted to set np the want of l^al organization in defense of suoh 
action. 

Not ueceesMy for a bank to prora ita corporate existence vhen miiDg npoa a note. Holland 
V. Commercial Bank, 22, 676 (36 N.,W., 113). 

See. 36B. "An act to enable foreign oorporations to become domestic corporations of thia 
atate." 1869, p. 407. In force March 19. 

358. That any corporation oi^anized under the laws of any other state or 
states, territory or territories, which has filed, or may hereafter file with the secre- 
tary of state of this state a true copy of its charter or articles of association, shall, 
on filing with the secretary of state a certified copy of the resolution adopted by its 
board of directors, accepting the provisions of this act, be and become a body cor- 
porate of this state. 

A. promiBBory note made by president of a corporation before corporation legally organised, 
bnt which was afterwards ratified. Acid, good against snch corporation. Paxton Cattle Co. t. Flnrfc 
National Bank, 21, 646 (33 N. W., 271). 

n. MONEYED COEPOEATIONS. 
Buildvng and Loan AseodaMong. 

Sees. 369 to 363. "An act to enable asBOciatione of persona for raising funds to be louied 
unong their members for bnilding them homesteads and ether purposes to become bodies corpo- 
rate." In force February 18, 1873. G. S., 207. 

359. Any number of persons, not less than five, may associate themselves to- 
gether and become a corporation as provided in chapter twenty-five of the Kevised 
Statutes, commencing at section 123 of said chapter [336] under the title of " Corpo- 
rations," for the purpose of raising moneys to be loaned among the members of such 
corporation, for use in buying lots or houses, or in building or repairing or remov- 
ing incumbrances from houses ; and such corporation shall be authorized and em- 
powered to levy, assess, and collect from its members such sums of money, by rates 
of stated dues, fines, interest on loans advanced, and premiums bid by membets 
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for the right of precedence in taking loans, as the corporation, by its by-laws, shall 
adopt ; also to acquire, hold, encumber, and convey all such real estate and personal 
property as may be li^itimately pledged to it on such loans, or may otherwise be 
transferred to it in the due course of its business; Provided, That the dues, fines, 
aod premiums so paid by members of such corporation, although in ezoess of twelve 
per cent per annum, on loans takeu by them, shall not be conitrued to make the 
loans so taken usurious; And provided, also, That oo person shall hold more than 
ten shares in any such association in his own right, «idi ihare not to exceed two 
hundred dollars. 

360. All stockholders of any Buoh association shall be deemed an^ held 
liable to any amount equal to their stock subscribed, or by them at any time held 
in addition to said stock, for the purpose of secnring the oreditors of said association. 

361 . All contracts and loans made by any corporation or association already 
formed and now in existence in this state, under and by virtue of said chapter 
twenty-five of the Revised Statutes [ch. 9, this stat.j, to and with any member of 
said corporation or association, and not ioconBtatent with the laws of this state, nor 
anything in this act contained, are hereby declared to be 1^1 and binding contracts 
between said corporation or association and the memt>er8 thereof so contracting; 
and the securities given by said members upon said contract or loan to said corpora- 
tion Or association, for the security of any loan, fine, or forfeiture, according to the 
terms and conditions of said security or contract, therein referred to, and not incon- 
sistent with any law of this state or in this act contained, is hereby declared to be 
a legal, valid, and binding security, and contract in law in the hands of said cor- 
poration or association and with the party making the same, notwithstanding • 
greater rate of interest than twelve per cent per annum may have been contraoted 
lor or reserved in said contract. 

362. That in all corporations or associations now formed and in nistence in 
this state, and doing business in this state, which said corporation or association 
have made loans to any of its members and taken securities therefor in pursuance 
of their constitution and by-laws, tliat any payment made after the passage of this 
act, by any member of said corporation or aasociatioD, of any dues, forfeitures, or 
fines which may be due to said corporation or association according to the terms of 
the contract between said corporation or association and said member to said corpo- 
ration or association, shall be deemed in law a waiver of anything in said contract 
or loan that might be deemed asnriouB in the same under the laws of this state at 
the time the same was made and securities given, and a ratification of said loan or 
contract, and of its present and future I^ality between said parties, as now existing 
ander and by virtue of this act. 



I, which shall be organized within this state for tbe parpose of ralBiDg a fund b; the collcction 
«r dnea or stated pajmenlA from ita memben to be loaned smoDB its memben," ate* 1891, p. 301. 
Id force April 4. (Conlter Law.) 

363. Any asBOciatloil of not less than five peraons, hereafter incorporated 
tmder the laws of this state, which shall be organized within this state for the pur- 
pose of raising a fund by the collection of dues or stated payments from its members, 
to be loaned among its members, shall, in furtherance of such purpose, and after 
having complied with the requirements of this act, be authorized and empowered to 
levy, assess, and collect from its members such sums of money, by rates of stated 
dues, fines, interest on loans advanced, and premiums bid by members for the right 

•Thli tollipraf&ced bj inelftboutB tlile, oalj tha flnt clmui* of which li bare Eiven. 
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of precedence in taking loins, as the corporatioD may provide for in its conatitntion 
or by-laws, also, to acquire, hold, and ooov^ all siicn real Oitato and personal 
property as may be legitimately pledged to it upou said loans, or may otherwise be 
transferred to it in the due ooarae of its busioeas (subject, however, to the limitations 
hereioafter named). The words "Loan and Building Association," "Building As- 
sociation," or "Building and Loan Association" shall form part of the corporate 
name of every fuoh corporation. 

364. Every such association hereafl«r formed shall adopt a oonstitution which 
shall substantially give effect to the provisions of this act, and shall also adopt such 
by-laws for the government and management of its businessas it shall deem proper; 
Provided, The same shall not be inconsistent with this act, and shall not Contravene 
the laws or coostitntion of this state, or the United States, and may alter and 
amend the same from time to time in such manner as may be provided by its articles 
of incorporation. Such constitution shall contain equitable provisions, permitting 
any shareholder wishing to do eo to withdraw from the association, in manner as 
follows: After three months from date of issue of the certificate of shares, a share- 
holder, or the legal representative of a deceased shareholder, wishing to withdraw 
from the said corporation, shall have the power to do so by giving thirty days' 
notice of such intention to withdraw, such notice being given in writing at the 
ref;nlar meeting of the board of directors. At the first regular meeting after the 
expiration of the thirty days' notice, or at any time thereafter, the member so with- 
drawing, or, if deceased, his legal representative, shall be entitled to receive, on 
demand, the amount paid in by him or her, less the admission fee and expense 
chaises and such rate of interest as the by-laws may determine, less all fines and other 
chaises. Should there have been, however, a net loss instead of a net gain, then such 
withdrawing shareholder shall receive the actual amount paid in, less his proportion' 
of such net lose. At no time, however, shall more than onchalf of the unloaned fuuds 
in the treasury of the corporation be applicable to the demands of the withdrawing 
shareholders without the consent of the board of directors. No shareholder shall 
be entitled to withdraw whose stock is pledged as security for a loan, either from 
the association or from any other party. It shall contain equitable provisions per- 
mitting the payment of loans before maturity, and for crediting borrowing members 
who have paid premiums in advance and who repay their loans before maturity, with 
an equitable share of the premiums paid by them. Such constitution shall also 
provide that if any member has become delinquent in his payments on any 
shares to an amount equal to the payments due thereon for any period named therein 
(not, however, less than three nor more than twelve months), such shares shall be can- 
celed, and he shall, as to such shares, cease to be a member, and shall become a debtor 
or creditor of such association as the case may be, and it shall make equitable provi- 
sions for crediting such member with the same amount as if he had voluntarily with- 
drawn from the association, and if any sum be due him after deducting fines and losses, 
if any, to date of cancellation, it shall, if he be a borrower, be credited on his loan, 
and if he be not a borrower it shall be held subject to his order. Such constitution 
may, within the limits aforesaid, fix different periods for the cancellation of shares 
of borrowers and n on -borrowers, and may also, within said limits, leave the period 
for cancellation, wholly or in part, to the discretion of the board of directors. 

3(]5. A copy of the articles of incorporation, constitution, and by-laws of 
every such association shall be filed in the offico-of the auditor of public accounts, 
who shall, with the state treasurer and attorney general, examine the same carefully 
and if they, or any two of them, shall find that they conform with the requirements 
of tbu act and contain a just and equitable plan for the management of the associ- 
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atioo's basiness, they, or aoj two of them, shall issne to sach assodation a certifi- 
cate of their approval of such constitution aud by-laws; but if they, or any two of 
them, find their provisions to be unjust or inequitable or oppressive to any class of 
ehareholders, they shall withhold their approval.. It shall not be lawful for any 
association hereafter organized within this state for th« purposes set forth in section 
1 of this act [363] to transact any business except the execution of its articles of in- 
oorporation, the adoption of a constitution and by-laws, and the election of directors 
and officers, until it shall have procured the certificate of approval above provided 
for, nor shall any amendment ofthe articles of incorporation, constitution, or by-laws 
of any such association become operative until a copy of the same shall have been 
filed and a certificate of approval obtained as above provided in regard to original 
articles of incorporation, constitution, and by-laws. 

366. No loan sliall be made by such association except to its own memben, 
nor shall any loan be made to any member of any sum in excess of the par value of 
his stock, and the association shall have a lien on as many of the borrower's shares 
as shall equal at their face value the nominal amount of the loan; good and ample 
real estate security unincumbered, except by prior liens held by such association, shall 
also be given by the borrower; Provided, however, That the stock of such associa- 
tion may be received as security for a loan of the amount of the withdrawal value 
of such stock without other security. No evidence of indebtedness taken by such 
association for the return of any such loan shall be ne^tiable in form, and, what- 
ever be its form, every such evidence of indebtedness shall be non-negotiable in law, 
and no such debt, or evidence of debt, shall be assignable or transferable in any man- 
ner BO as to prevent the discharge thereof by payment made to the association. 

367. Such associations may parchaae, hold, lease, and convey real estate 
for the following purposes, and no other : Ist Such as it may need to occupy as a 
place of business. 2nd. Such as shall in good faith be conveyed to it in satis&ction 
of debts previously contracted in the ordinary course of business, 3rd. Such as it 
shall purcnase at sales under judgments, decrees, or mortgages held by the associa- 
tion, or shall purchase in good faith to secure debts due to it. But no such associa- 
tion shall hold the title and possession of any real estate longer than three years, 
except for the first purpose above named. Nothing in this section shall be construed 
to forbid the mortgagiug of real estate to such association. . 

368. Shares of stock in any such association may be subscribed for, held, 
transferred, surrendered, withdrawn, and forfeited, and payments thereon received 
and receipted for, by any minor over the age of fourteen years, in the same mauner 
and with the same binding effect as though such person were of full ^e, except 
that the said minor, or his estate, shall not be bound on hb subscriptioD to stock 
except to the extent of payments actually made thereon, A trustee or guardian 
may acquire, hold, transfer, and withdraw and receive all moneys due upon shares 
in such associations for the use and account of any minor; but before he shall be 
permitted to withdraw, transfer, or receive payment upon any shares so held, sooh 
trustee or guardian shall file with the county judge where such association is located 
a bond for twice the value of the shares withdrawn, transferred, or money received, 
which bond shall be approved by said judge and shall be conditioned upon his faith- 
fully accounting for the proceeds of the shares withdrawn, transferred, or money 
received, and the use thereof, and paying the same to said minor at his or her 
majority. 

369. Such associations shall not be subject to taxation on their capital stock^ 
nor on their loans, advances, or mortgages, but shares in said association shall, for 
the purposes of taxation, be considered and held as credits, and members and 
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holders of such shares shall list the same for taxation, and the same shall be taxed 
in such manner and subject to such deductitins as may be provided by law for the 
taxatioa of other credits. The real estate of such associations shall be subject to 
taxation in the same manner as provided by law in the case of other corporations 
and individuals. 

370. The fees, dues, fines, interest, premiums, and other payments of money 
made, contracted for, or required to be made, by any member of such association, by 
virtue of or in conformity with the provisions of its constitution and by-laws, 
though the same may a^rgregate a greater amount, taking into account all the terms 
and conditions of payment to and from such member, than is or may be allowed by 
the laws of this state to be taken or collected as interest on ordinary contracts for 
the payment of money, shall not make any such payment or contract therefor usur- 
ious, but all such contracts may be enforced, and such fees, dues, fines, interest, 
premiums, and payments collected in the same manner as other debts oa contracts 
not usurious; ^ovided, That the certificate of approval provided for in section 4 
f^ this act [365], issued to such association, shall be conclusive evidence of each 
compliance with tbe requirements of this act as to entitle it to the benefits of this 
section; Prooided, further, That no association hereafter formed within this stale, 
except such as hold such certificate of approval, shall be exempt from the operation 
of the usury law of this state. 

371. Every such association shall annually, and at such other times as required 
by the auditor of public accounts, state treasurer, and attorney general, or any two 
of them, file in the office of the auditor of public accounts a Btatement, verified by 
the oath of its president or secretary and approved by three of its directors, in such 
form as may I>e prescribed by the auditor of public accounts, setting forth its actual 
financial condition and the amount of its assets and liabilities, and furnishing such 
other information as to its afiairs as tbe auditor of public accounts may require, and 
a copy of such annual statement shall be published in a newspaper of general 
circnlation in tbe county where such association is located, three consecutive times, 
and due proof of such publication by affidavit shall be filed with the auditor of 
public accounts. Whenever the constitution of an association fixes a date for the 
close of its fiscal year, the annual report of such associations * shall show its con- 
dition at such date; in all other oases such report shall show the condition 
of the association at the close of the calendar year, and no other or further 
notice or statement of the amount of the existing debts of such corporation shall be 
required to be published or given. The auditor of public accounts, state treasurer, 
and attorney general, or any two of them, shall have power to call for special 
Teports from any such association, whenever in their judgment the same may be 
necessary or advisable. Any association failing to comply with the provisions of 
this section shall forfeit its charter rights. 

372. £veiy person who siiall willfully or knowingly subscribe, or make or 
cause to be made, any false statement or false entries in any books of any associ- 
ation oi^auized for the purposes set forth in section one (1) of this act [363], or exhibit 
&lse papers with tbe intent to deceive any person authorized to examine into the 
afiairs of such association, or shall make, state, or publish any false statement of the 
financial condition of such association, shall be deemed guilty of a felony; and 
upon conviction thereof shall be fined not exceeding ten thousand ($10,000) dollars 
and be imprisoned in the state penitentiary not less than one (1) nor more than five 
(d) years. 

373. The person or persons appointed under the laws of this state to make an 
•So In original. 
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examination of corporations, firms, or individuals doing a banking buaineas shall 
mabe an examioation and report of every aasociation organized under the laws of 
this state for the purposes named in section one (1) of this act [363], as often as shall 
be deemed necessary and proper and at least once a year, and the rights, powers, 
daties, privileges, and compensation of such person or persons in connection with 
such examinations, shall be the same as is or may be provided by law with refer- 
ence to examinations of banks and corporations, firms, or individuals transacting a 
banking business; and such association shall pay the same fees for such examina- 
tions as is or may be provided by law in case of the examinations of banks. 

374. Whenever it shall appear to the auditor of public accounts, state treas- 
urer, attorney general, or any two of them, from any examination or report pro- 
vided for by this act, that any building, homestead, or other association organized 
under the laws of this state for the purposes set forUi in section one (1) of this act 
[363], is conducting its business in an unsafe or unauthorized manner, or is 
jeopardizing the interests of its members, or that it is unsafe for such association to 
transact business, they shall communicate such facts to the attorney general, who 
shall thereupon apply to the supreme court or to the district court of the county where 
such association is located, or to a. judge of either of said courts, for the appoints 
meat of a receiver to take charge of and wind up the business of such association ; 
and if such fact or tacts be made to appear, it shall be sufficient to authorize the 
appointment of a receiver and the making of such orders and decrees in such oases 
as equity may require. 

376. It shall be unlawful for any corporation hereafter organized under the 
laws of this state to use the words "Loan and Building Association" or "Building 
and Loan Association" as a part of its corporate name unless it shall have com- 
plied substantially with the requirements of this act; and every such corporation 
JuAag such words nnlawflllly as part of its corporate name shall be flnedi at 
the discretion of the court, in any snm not exceeding twenty-five ($25) dollars for 
each day it shall so unlawfully use such words as part of its corporate name. 

376. Any aSBOCiation nov organized in conformity to existing laws of 
this state for the purposes set forth in section one (1) of this act [363], which shall 
voluntarily comply with all the requirements of this act, shall be entitled to all the 
benefits and privileges herein granted ; any such association now oi^auized shall be 
required to comply with the provisions of this act in the following particulars: It 
shall, within ninety days afler this act shall have become a law*, file with the auditor 
of public accounts a certified copy of its articles of incorporation, constitution, and by- 
laws, shall make and publish reports in full compliance with section ten (10) her«)f 
[371], shall be subject to examination in all respects as provided in section twelve 
(12) hereof [373], and its affairs may be wound up in the manner provided in section 
thirteen (13) of this act [374], and before any amendment to either its articles of in- 
corporation, constitution, or by-laws, hereafter made, shall become operative, a copy 
of such amendment shall be filed with the auditor of pnblicaccounts; and the auditor, 
together with the state treasurer and attorney general, shall examine the same, and if 
they or any two of them shall find that sucn amendment does not introduce any 
unjust or inequitable feature or provision, they or any two of them shall issue their 
certificate of approval and such amendment shall become valid; but if they or any 
two of them withhold such certificate, such amendment shall be of no effect. 

377. [Foreign Association.] — Every corporation, company, or association 
contemplating doing business in this state and having for a part of its title or name 
the words "Loan and Building Association," "Building and Loan Association," 
"Savings and Loan Association," or "Co-operative Bank, Saving, and Investment 
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Compao/," and eveiy corporation, company, or association whose stock is payable 
by an acxiumulating fund m r^ular or stated periodical installment, ana eVery 
corporation, company, or association doing a business in a form and character similar 
to that authorize to be done by section one (1) of this act [363], shall, if organized 
OF incorporated in any country, state, or territory other than the state of Nebraska, 
be known in this act as a foreign building and loan association. 

378. It shall not be lawful for any foreign bnilding and loan aseooiation, 
directly or indirectly, to transact any business in this state without first procuring a 
certificate of approval and authorization from the auditor of public accounts, 
state treasurer, and attorney general, ot any two of them. Before obtaining such 
certificate such foreign building and loan association shall furnish the auditor vith 
a statement sworn to by the president or secretary of the association, which state- 
ment shall show: The name and locality of the association and itemized account of 
its actual financial condition and the amount of ite property and liabilities, the 
amount and number of shares subscribed, the amount which has been paid in on 
such shares, the number of shares redeemed, the estimated cash value of each share 
of its stock, and all such other information touching its afiairsaa said officers, or any 
two of them, may require. Such foreign building and loan association shall also 
file with the auditor of public accounts a certified copy of the laws of the state, 
territory, or government under which it is incorporated, and of its charter or nrticlea 
of incorporation and of its constitution and by-laws and all amendments thereto, 
and shall appoint an attorney in each county iu which it transacts or solicits business 
who shall be a resident of such county, and shall file with the Auditor of public 
accounts a written instrument, duly signed and sealed, authorizing such attorney of 
snob associations to acknowledge service of process in behalf of such association, 
consenting that service of process, mesne or final, upon such attorney shall be taken 
and held as valid as if served upon the association according to the laws of this or 
any other state, and waiving all claim or right of error by reason of such acknowl- 
edgment of service. If after examination of such statements and certified copies of 
instruments, and after said association shall have complied with the requirements of 
this act as to the appointment of an attorney or attorneys, the auditor of public 
accounts, state treasurer, and attorney general, or any two of them, shall be satisfied 
that such association is solvent and that the capital and investments are secure, and 
that the laws, charters, articles of incorporation, constitution, and by-laws governing 
it afford as ample protection to the interests of its members as is afforded by the 
laws of this state to members of associations hereafter incorporated under the laws 
of the state of Nebraska for the purpose mentioned in section one of this act, then 
the auditor of pablic accounts, state treasurer, and attorney general, or any two 
of them, may grant such association a certificate of approval authorizing it to 
transact business till the 31st day of January of the ensuing year, in those counties 
of this state in which it shall have appointed a resident attorney as above provided. 

879, The atatements required of foreign building and loan associations shall 
be renewed annually in January in such manner as required by this act and shall 
be made at such other times as the auditor of public accounts, state treasurer, and 
attorney general, or any two of them, may deem it expedient to demand the same, 
and the auditor of public accounts, state treasurer, and attorney general, or any two 
of them, may at any time revoke the certificate of approval and authorization of 
any snob association for cause. 

S80. [TTnanthorized Business — Penalty.] — Any person doing bnsineas 
or attempting to do business in this state for any foreign building and loan associ- 
ation which shall not at the time be the holder of a vaud certificate of approval sod 
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authorization, as provided for in aecdon seventeen (17) of this act [378], shall be 
deemed guilty of a misdemeanor, and upon oonviction thereof shall 6e fined in any 
sum not exceeding one tbonsand ($1,000) dollars, or imprisoned in the county jail 
not more than thirty days, or both, at the diaoretioD of the court. 

Insurance Chmpamea. 
I. OBGANIZATION, £T0. 



Sms. 381 to 419. "Ad net regalatiDg iasimiice oompsniea." la force Jaoe 1, 1B73. G. B. 

p. eta. 

881. That hereafter, when any number of persons associate themselves t<^ther 
for the purpose of fonuiing an insurance company, for any other purpose than 
life insurance, under the provisions of chapter twenty-five of the Revision of 1866, 
and all acts amendatory and sopplementary thereto, they shall pablish a notice 
of such intention onoe in each week, for four weeks, in some pnblto newspaper in 
the coiinfy in which snch insurance company is proposed to be located; and they 
shall also make a certificate under their hand, specifying the name assumed by such 
company and by which it shall be known, the object for which said company shall 
be formed, the amount of its capital stock, aud the place where the principal office 
of said company shall be located, which certificate shall be acknowledged before 
and certified by some notary public, or clerk of court of record, and forwarded to the 
auditor of state, who shall submit the same to the attorney general of state for ex- 
amination, and if it shall be found by the attorney general of state to be in accord- 
ance with the provisions of this act, and not in conflict with the constitution and 
laws of the United States and this state, he shall make certificate of the facts and 
return it to the auditor of state, who shall reject the name or title applied for by 
any company when he shall deem the same too simitar to any one already appropri- 
ated by any other company, or likely to mislead the public 

382. When the said certificate of the said company shall have received the 
approval of the attorney of state and auditor of state, the said company shall cause 
the same to be recorded as now required by law for recording articles of inoorpora- 
tioD ; and said persons, when incorporated, and having in all respects complied with 
the provisions of this act, are hereby authorized to carry on the business of insur- 
ance, as named iu snch certificate of incorporation, and by the name and style pro- 
vided therein, and shall be deemed a body corporate with succession, they and 
their associates, successors, and assigns, to have the same general corporate powers, 
and be subject to all the obligations and restrictions of said chapter twenty-five of 
the Revision of 1866 [ch. 9, this stat.], and of such as may be amendatory or 
supplementary, except as may be herein otherwise provided. 

383. No joint stock company shall be incorporated under the provisions of this 
act with a smaller capital than one hundred thousand dollars, nor more than one 
million dollars, as may be specified in the certificate of incorporation, which gtock. 
shall be divided into shares of one hundred dollars each, of which capital at least 
fiftiy per cent shall be fully paid up in cash, and that for the remainder of its cipital 
there are in its possession notes of its stockholders, secured by at least one surety or 
by mortgages on unincumbered real estate, within this state, worth at least twice the^ 
amount of such notes, which notes or other security shall be approved by the state 
auditor; nor shall any company on the plan of mutual insurance commence business 
in this state until agreements have been entered into for insurance with at least two- 
hundred applicants, the premiums upon which shall amount to not less than twenty- 
five thousand dollars, of which at least five thousand dollars shall have been paid 
in aotual cash, and for the remainder of which notes of solvent parties, founded 
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apoD actual and bona fide afmlications for insuraDce, shall have been received; no 
one of the notes reoeived as uoresaid shall amount to more than five hundred dol- 
lars, and no two thereof shall be given for the same riak or made by the same per- 
BOD or firm, except where the whole amount of such notes does not exceed the eum 
of five hundred dollars; nor shall any note be regarded or represented as capital 
stock, unless a policy be issued upon the same within thirty days after the oi^aniza- 
tion of the company taking the same, upon a risk which shall be for no shorter 
period than twelve months ; each of said ndtes shall be payable, in whole or in part, 
at any time when the directors shall deem the same requisite for the payment of 
losses by fire or inland navigation, and such incidental expenses as may be necessary 
for transacting the business of said company ; and do notOB shall be accepted as 
part of such capital stock unless the same shall be accompanied by a oertificate of a 
justice of the peace, notary public, or clerk of the district court of the county in 
which the person executing such note shall reside, that the person making the same 
is, in his opinion, pecuniarily good and responsible for the same, in property not 
exempt from execution by the laws of their state; and no such not« shall be sur- 
rendered while the policy for which it was given continues in force. 

Cited aod constraed. Farmers Uoion Ins. Co. t. Wilder, 38, 578 (-.3 N. W., 687). 

384. Having published the notice and filed the publisher's affidavit of the 
publication thereof with the auditor of state, together with the certificate, as required 
by the first sectionof this act [381], the persons named in the certificate of incorpora- 
tion, or a majority of them, shall be commissioned to open bookB for the subscrip- 
tion of stock to the company, at such times and places as to them may'seem con- 
venient aud proper, and shall keep the same open until the full amount specified in 
the certificate is subscribed ; or in case the business.of such company is proposed to 
be conducted on the plan of mutual insurance, then to open books to receive proposi- 
tions and enter into agreement in the manner and to the extent specified in the third 
section of this aot. 

385. The affairs of any company organized under the provisions of this act shall 
be managed by not more than twenty-one nor fewer than five directors, all of 
whom shall be stockholders; within thirty days after the subscription books shall 
have been filled, a majority of the subscribers shall hold a meeting for the election 
of directors, each share entitliog the holder thereof to one vote ; and the directors 
then elected shall continue in c^ce until their successors have been duly chosen and 
have accepted the trust. 

386. It shall be lawful for any insurance company organized under this act, or 
incorporated under auy law of this state, to inveBt its capital and the fandB 
accumulated in the course of its business, or any part thereof, in bonds and mort- 
gages on unincumbered real estate, within the state of Nebraska, worth double the 
sum loaned thereou, exclusive of buildings, unless such buildings are insured in 
some responsible company or companies and the policy or policies transferred to 
said company, aud also in stocks of this state or stocks or treasury notes of the 
United States, in the stocks and bonds of any county or incorporated city in this 
state, which may have been therefore authori^ to be issued by the legislature of 
this state, and to lend the same, or any part thereof, on the security of such stock, 
or lands, or treasury notes, or upon the bonds and mortgages as atbresaid, and not 
otherwise; and to change and reinvest the same in like securities, as occasion may 
from time to time require; but any surplus money over and above the paid up 
capital stock of any such company oi^nized under this act or incorporated under 
any law of this state may be invested in or loaned upon the pledge of public stocks 
of the United States or any of the stock, or stocks, bonds, or other evidences of 
indebtedness of any solvent, dividend-paying institution incorporated under the 
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laws of this state, or tlie United States, except their own 8tock ; Frtmded, alwaytf 
That the current market valae of such stock, boods, or other evidences of indebted- 
ness shall be at all times, during the continuance of such laws, at least twenty par 
cent more than the sum loaned thereon. 

387. Upon receiving notification that the requirements of the preceding sections 
have been complied with, the auditor of state shall make an examination, or 
canse one to be made by some disinterested person officially appointed by him for 
that purpose, and if it shall be found (if the examination shall be made other thaa 
[by] the auditor, then the' finding shall be certified under oath) that the capital 
herein required by the company named, according to the nature of the business 
proposed to he transacted by such company, has been paid in and possessed by it in 
money, or in such stocks, notes, bonds, or mortgages as are required by the third 
and sixth sections of this act [383-386], then he shall so certify ; and if the ex- 
amination be made by other than the auditor, then the finding shall be certified 
under oath ; or, if it is proposed to be a mutual insurance company, that it haa 
received aud is id actual possession of the capital, premiums, or b<ma fide engage- 
ments of insurance, or the securities, as the case may be, to the extent and valae 
required by tbe third and sixth sections of this act, the name and residence of the 
maker of each premium note forming part of the capital of any such proposed 
insurance company, and the amount of such note shall be returned to the auditor. 
The corporators or officers of any such company or proposed mutual company con- 
templated by this act shall be required to certify under oath, to the auditor of state, 
that the capital exhibited to the person making the examination directed in this seo- 
tion was bona fidt property o_f the company so examined ; the certificates above contem- 
plated shall be filed in the office of said auditor, who shall thereupon deliver to such 
company a certified copy of the same, with bis written permission for them to com- 
mence business as proposed in their written certificate of incorporation, which, 
on being placed on record in the office of the recorder of the county in which the 
company is to be located, by the recorder, in a book prepared by him for that pur- 
pose, shall be their authority to commence business and issue policies ; and such 
certified copy of said certificate may be used in evidence for or against said com- 
pany with the same effect as the originals. 

Mataal compaDies mtut bave the aaditor's certiQcnte. State t. Farmers Benevolent Assocut- 
tion, 18, 276 (25 N. W., 81). 

388. [What InBnrable.] — It shall be lawful for any company organized 
ander this act, or doing business in this state: Fir^ — To insure houses, buildings, and 
all other kinds of property against loss or damage by fire or otiier casualty, and to 
make all kinds of insurance on goods, merchandise, or other property in the course 
of transportation, whether on land or water, or any vessel afloat, wherever the same 
may be. Second — To make insurance on tbe health of individuals, and against the 
personal injury, disablement, or death, resulting from traveling or general accidents 
by land or water. Third — To insure the fidelity of persons holding places of 
public or private trust. Fourth — To receive on deposit and insure the safe keeping of 
books, papers, moneys, stocks, bonds, and all kinds of personal property. Fifth — 
To insure horses, cattle, and other stock against loss or damage by accident, theft, 
or any unknown or contingent event whatever which may be the subject of legal 
insurance; to lend money on bottomry or respondentia, and to cause itself to be 
insured against any loss or risk it may have incurred in the course of its busineee 
and upon the interest which it may have in any property by means of any loan or 
loans which it may have made ou mortgage, bottomry, or respondentia; and gen- 
erally to do and perform all other matters and things proper to promote tneee 
objects ; Provided, That no companies shall he organized U> issue policies of insui^ 
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ADce for more than one of the above Gve mentioned purposes ; and no company that 
ohall have been oi^nized for either one of said purposes shall issue policies of insur- 
ance for Any other; and no company organized under this act, or transacting busi- 
Dess in this state, shall expose itself to loss ou any one risk or hazard to an amount 
exceeding ten per cent on its paid up capital, unless the excess shall be reinsured by 
the same in some other good and reliable company ; And provided, That the re- 
striction as to the amouut of risk any company sliaJI assume shall not apply to 
companies organized to guarantee the fidelity of f>ersoii8 in places of public or 
private trust, nor to companies that receive on deposit aud guarantee the safe keep- 
ing of books, [)apers, moneys, and other property. 

Parol coatntct to Inaiire, not merged into pnlirv delivered after fire and so written as to linve 
eipired before that event. Net>. & la. Ins. Co. v. Scivbrs, 37, 549. SS-J [43 N. W., :151). A policy 
uoTerini; real); and various cliisses of personally not »;ieci(ieil is not eutire; mortgage of either in 
violntion of policy will not prevent recovery oa to ilie other. State lug. Co. v. Sehreck, 27, 527 
{4'i H.W., 340). Policy not avoided by latse etatemeiit of insured as to amount of loss, if it is 
(icrually in ezcesaof policy, tbougli Ijitierproridea for forfeiture iusach case. Springfield Ins. Co. 
V, Winn, 27, 64B, 654-7 (43 N, W., 401). 

389. The annual meeting for the election of directors shall be liolden dur> 
iug the month of January, as the by-laws of the cojiipany may direct; Provided, 
however, That if for any cause the stockholders shall fail to elect at any annual 
meeting, then tbey may hold a special meeting some day subsequent thereto for that 
purpose, by giving thirty days' notice thereof in some newspaper in general circulatiou 
in tlie county in which the principal office of the company shall be located, and the 
directors chosen at any such annual or special meeting shall continue in office until 
the next annual meeting, and until their successors duly elected shall have accepted. 

390. The directors shall choose by ballot a president from their own number, 
and shall fill all vacancies which shall arise iu the board or in the presidency - 
thereof, aud the board of directors thus constituted, or a majority of tliem, when 
convened at the oflSce of the company, shall be competent to exercise all the powers 
vested in them bv this act. 

39t. The directors of any such company shall have power to appoint a 
secretary and any other officer or agents necessary for trausscting the business of the 
company, paying such salaries and taking such securities as they may deem reason- 
able; they may ordain and establish such by-laws and regulations, not inconsist- 
ent with this act or with the constitution and laws of the United States and of this 
State, as shall appear to them necessary for regulating and couducling the business 
of the company; and it shall be their duty to keep full and correct entries of their 
transactions, which shall at all times be open to the inspection of the stockholders, 
and to the inspection of persons invested by law with the right thereof. 

392. All policies or contracts of insurance made or entered into by the com- 
pany may be made either with or without the seal of said company; but said poli- 
cies shall be subscribed by the president or such other officer as may be designated 
by the directors for that purpose, and shall be attested by the secretary thereof. 

393. Transfers of stock may be made by any siockholder or his legal repre- 
sentative, subject to such restrictions as the directors shall, from time to time, estab- 
lish in their by-laws, except as hereinafter provided. 

394. Whenever any company organized under this act, with less thao the 
maximum capital limited in section three thereof [383j, shall, in the opinion of the 
directors thereof, require an increased amount of capital, they shall, if authorized 
by the holders of a majority of the stock to do so, file with theanditor of statea certi- 
ficate setting forth the amount of such desired increase, not exceeding said maximum, 
and thereafter such company shall be entitled to have the increase<l amount of capi- 
tal fixed by said certificate; and the examination of securities composing the capital 
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stock thus increased sball be made in the same nianaer as provided io section seven 
of this act [387], for the capital stock first paid in. 

395. It snail not be lawful for the directors, trustees, or managers of any 
insurance company organized under this act, or incor]iorated under any law of this 
state, to make any divldendB except from the surplus profits arising from their 
business and in estimating such profits there shall be reserved therefrom a sum 
equal to forty per ceut of the amount received as premiums on unexpired risks and 
policies, which amount so reserved is hereby declared to be unearned premiums ; 
and there shall also be reserved all sums due the corporation on bonds and mort- 
gages, bonds, stocks, and book accounts of which no part of the principal or interest 
thereon has been paid during the year preceding such estimate of profits, and upon 
which suit for foreclosure or collection has not been commenced, or which, after 
judgment has been obtained thereon, shall have remained more than two years un- 
satisfied, and upon which interest shall not have been paid ; and in case of any such 
judgment, the interest due or accrued thereon and remaining unpaid shall also be 
reserved. Any dividends made contrary to these provisions shall subject the com- 
pany making it to a forfeiture of their charter. 

396. No company organized under this act shall purchase, hold, or convey any 
real eBtate, save for the purposes and in the manner herein set forth, to-wit: 
First — Such as shall be requisite for its convenient accommodation in the transaction 
of its business. Second — Such as shall have been mortgaged to it in good faith by 
way of security for loans previously contracted or for money due; or, Third — Such 
as shall have been conveyed to it in satisfaction of debts previously contracted in 
the legitimate business of the company or for money due; or, Fourth — Such as 
shall have been purchased at sales or upon judgmeols, decrees, or mortgages ob- 
tained or made for such debts. And it shall not be lawful for any auch company 
to purchase, hold, or convey real estate in any other case, or for any other purpose, 
or acquired in any other manner, except that it may cODVey real estate which shall 
be found in the course of its business not necessary for its convenient accommoda- 
tion in the transaction thereof; and all sucli last mentioned real estate shall be sold 
and conveyed within three years after the same shall have been deemed by the 
auditor of state unnecessary for such accommodation, unless the company shall pro- 
care a certificate from the said auditor that the interest of said company will mate- 
rially suSer by a forced sale, in which event the sale may be postponed for such a 
period as the said auditor shall direct in said certificate. 

397. All noteB deposited with any mutual insurance company, at the time of its 
oi^nization, as provided for in section three hereof [383], shall remain aB security 
for all losses and claims, until the accumulation of the profits invested as required by 
the sixth section of this act [386] shall equal the amount of cash capital required to be 
possessed by stock companies oiganized under this act, the liability of each note 
decreasing proportionately as the profits are accumulated; but any note which may 
have been deposited with any mutual insurance company, subsequent to its organi- 
zation, in addition to the cash premiums, or any insurance effected with such com- 
pany, may, at the expiration of the time of such insurance, or upon the cancellation 
by the company of the policy, be relinquished, and given up to the maker thereof, 
or his legal representatives, upon his paying his proportion of losses and expensea 
which may have accrued thereon during such term. The directors or trustees of 
any such com{>any shall have the right to determine the amount of the note to be 
given, in addition to the cash premiums, by any person insured in such company; 
and every person effecting insurance in any mutual company, and also tiieir heirs, 
executors, administrators, and assigns, continuing to be so insured, shall thereby 
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become members nf aaid company during the period of iDsarance, and shall be 
bound to pay for Inssea and such necessary expense as aforesaid accruing to said 
company, in protK)rtioD to the amount of his or their deposit note or notes ; Provided, 
That any person insured in any mutual company, except in the case of notes required 
by this act to be deposited at the time of its oiganizatioa, may at any time return the 

Eolicy for cancellation, and upon the payment of the amount due at such time upon 
is premium note, shall be dischat^d from further liability thereon. 

398. The directors slmll, as often as they deem necessary, after receiving notice 
of any loss or damage, settle and determine the sums to be paid by the several 
members thereof, as their reapeclive portions of such loBB, and publish the same in 
such manner as they shall deem proper, or the by-lawa shall have prescribed ; but 
the sum to be paid by each member shall always be in proportion to the original 
amount of his deposit note or notes, and shall be paid to the officers of the com- 
pany within thirty days after the publication of said notice; and if any member 
shall, for the space of thirty days after personal demand, or by letter, for payment 
shall have been made, neglect, or refuse, to pay the sum assessed upon him as his 
proportion of any loss aforesaid, the directors may sue for and recover the whole 
amount of his deposit note or notes, with costs of suit; but execution shall issue for 
aSBeoBIUeiltS and costs as they accrue only, and every such execution shall be ac- 
companied byalistof losses for Trhich the assessment was made; if the whole amouat 
of deposit notes shall be insufficient to pay the loss occasioned, the sufferers insured 
by the said company shall receive, towara making good their respective losses, a pro- 
portionate share of the whole amount of said notes, according to the sums to them 
respectively insured; but no member shall ever be required to pay for any loss more 
than the whole amount of his deposit note or notes. 

This is the proper way to collect dtlinqnant BBsesinieDte. Farmers Union Ins. Co. t. Wilder, 
36, 678 (53 N. W., 587). 

309. Every insurance company hereinafter organized as provided in this act, 
shall, if it he a mutual company, embody the word " mutual" in its title, which 
shall appear upon the first page of every policy and renewal receipt; and every 
' company doing business as a cash stock company shall, upon the face of its policies, 
express in some suitable manner that such policies were issued by stock companies. 
400. It shall be the duty of the president or of the vice president and secretary 
of each company organized under this act, or incorporated underany lawof this state, 
or doing business in this state, annually, on the first day of January of each year, 
or within thirty days thereafter, to prepare under oath and deposit in the office of 
the auditor of state a full, true, and complete statement of the condition of such 
company on the last day of the month preceding that in which such statement is 
filed, which last statement shall exhibit the following items and facts in the following 
form, viz. : First — The amount of capital stock of the company. Second— The 
names of the officers. Third — The name of the company, and where located. 
Fowrth — The amount of capital stock paid up. Fifth — The property or assets held 
by the company, specifying the value as near as may be of the real estate owned by 
such company. The amount of cash on hand and deposited in banks to the credit 
of the company, and in what bank the same is deposited. The amount of cash in 
the hands of agents, and in course nf transmission. The amount of loans secured 
by first mortg^es on real estate, with the rate of interest thereon, specifying the 
location of such real estate, and its assessed valuation. The amciunt of all other 
bonds and loans, and how secured, with the rate of interest thereon. The amount 
due the oompany on which judgment has been obtained. The amount of stocks of 
this state, of the United States, of any incorporated city of this state, and of any 
other stock owned by the company, specifying the amount, numbers of shares, and 
par and market value of each kind of 3took. The amount of stock held by sooh 
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company as collateral security for loans, with amount loaned on each kind of stock, 
its par and market value. The amount of assessments on stock and premium notes, 
paid and unpaid. The amount of interest actually due and unpaid. A.11 other 
securities and their value. The amount for which premium notes have been given, 
on which policies have been issued. Sixth — The liabilities of such company, speci- 
fying the losses adjusted and due. Lo^s adjusted and not due. Losses unadjusted. 
Losses in suspense, and the cause thereof. Losses resisted and in litigation. Divi- 
dends, either in scrip or cash, specifying the amount of each declared, but not due. 
Dividends declared and due. The amount required to reinsure all outstanding risks 
on the basis of forty per cent of the premium on all unexpired risks. The amount 
due banks or other creditors. The amount of money borrowed and the security 
therefor. All other claims against the company. Seventh — The income of the 
company during the previous year, specifying the amount received for premiums 
exclusive of premium notes ; the amount of premium notes received ; the amount 
received for interest ; the amount received for assessment calls on stock or notes, or 
premium notes. The amount received from all other sources. Eighth — The ex- 
penditures during the preceding year, specifying the amount of losses paid during 
said term, stating how much of the same accrued prior and how much subsequent to 
the data of the preceding statement, and the amount at which losses were estimated 
in such preceding statement. The amount paid for dividends. The amount paid 
[for] commissions, salaries, expenses, and other chaises of agents, clerks, and other 
employees. The amount paid for salaries, fees, and other charges of offices and 
directors. The amount paid for local, state, national internal revenue, and other 
taxes and duties. The amount paid for all other expenses, expenditures, including 
printing, stationery, rents, furniture, etc Ninih — The largest amount insured in 
any one risk. Tenth — The amount of risks written during the year then ending. 
Eleventh — The amount of risks in force having less than one year to run. Hhod^ 
— The amount of risks in force having more than one and not over three years to 
run. Thirteenth — The amount of risks having more than three years to run. Four- 
teenth — The following questions must be answered, viz : Are dividends declared on 
premiums received for risks not terminated? The auditor of state shall withhold 
the certificate of authority from any such company n^lecting or failing to comply 
with the provisions of this section. 

Applies to foreign componiea. Aaditor's action cuinot be controlled bj nuuidamnB onlMi 
there tBwillfnl neglect of dnty. StntP. exrel Foreign Ins. Ci».,t. Benton, 26, 842 (41 N. W , 953). 

401 . The auditor of state is hereby authorized and empowered to address any 
inquirieB to any insurance company in relation to its doings and condition, or any 
other matter connected with its transactions which he may deem necessary for the 
pablic good, or for a proper diachar^ of his dutes ; and it shall be the duty of any 
company so addressed to promptly reply in writing thereto. 

402. The statement of auy company, the capital of which is composed in wliole 
or in part of notes, shall, in addition to the foregoing, exhibit the amount of notes 
originally forming the capital, and also what proportion of said not«s are stilt 
held by such company and considered capital. 

403. It shall not be lawful for any insurance company, association, or partner- 
ship, organized or associated for any qf the purposes specified in this act, incorpo- 
rated by or organized under the laws of any other state of the United States, or 
any foreign government, directly or indirectly, to take risks or transact any busi- 
ness of insurance in this state, unless possessed of two hundred thousand dollars of 
actual paid up capital, exclusive of any assets of any such Company as shall bo 
deposited in any other states or territories for the special benefit or security of tha 
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insared therein. Adj auoh compaDy desiriug to traosact aoy such basiness as 
aforeaaid, by an ageat or agents in this state, shall appoint one attorney in eacli 
eoiiDty in which agencies are established, resident at the county seat, and shall file 
with the auditor of state a written instrument, duly signed and sealed, antborizing 
such attorney of such company to ackuowledge service of process for and in behalf 
of such company in this state, consenting that such service of process, mesne or final, 
upon such attorney shall be takeu and held as valid as if served upon the company 
according to the laws of this state or any other state, and waiving all claim or 
right of error by reason of such acknowledgment or service, and also a certified 
copy of their charter or deed of settlement, together with a statement under the 
oath of the president or vice-president, or other chief officer, and the secretary of 
the company for which they may act, stating the name of the company and the 
place where located, the amount of its capital, with a detailed statement of the facts 
and items as required from companies organized under the laws of this state as per 
section twenty hereof [400]. Such statement shall also show to the full satisfaction 
of the auditor of state that said company lias deposited, in some one of the United 
States or territories, a sum not less than twenty-five thousand dollars, for the special 
benefit or security of the insured therein, and shall file also a copy of the last 
annual report, if any, made under any law of the state by which such company was 
incorporated; and uo agent shall be allowed to transact business for any company 
whose capital is impaired by the liabilities, as stated in section twenty of this act, to 
tlie extent of twenty per cent thereof, while such deficiency shall continue. 

404. It shall not be lawful for any agent or agents or individual to act for any 
insurance company or companies referred to in this act, directly or indirectly, in 
taking risks or transacting businesq of insurance in this state, without procuring 
from the auditor of state a certificate of authority stating that such company 
has complied with all the requisitions of this act. 

405. The Htatementa and evidencesof investments required of foreign compa- 
nies as above shall be renewed annually in such manner and form as required by 
this act and as said auditor may direct, with any additional statement of the amount 
of the losses incurred or premiums received in this state during the preceding period, 
so long as such agency continues ; and the said auditor, on being satisfied that the 
capital, securities, and investments remain secure as hereimbefore provided, shall 
furnish a renewal of his certificate as aforesaid. 

406. Every iiLJurance company organized under the laws of or doing busi- 
ness in this state shall conform to all the provisions of this act, applicable thereto, 
on or before the first day of April, 1873; and, when necessary, any existing com- 
pany shall change its charter and by-laws so as to conform thereto, by a vote of a 
majority of its board of directors ; and any president, seoretaTy, or other officer of 
any company organized under the laws of Nebraska, or any officer or person doing 
business or attempting to do business in this state for any insurance company organ- 
ized without this state, failing to comply with any of the requirements of this act, 
or violating any of the provisions thereof, shall be deemed guilty of a misde- 
meanor, and upon conviction thereof shall be fined in a sum not exceeding one 
thousand dollars and be imprisoned in the county jail for a period of not less than 
thirty days, nor more than six months. 

407. Every agent of any insurance company shall, in all advertiBements of 
such agency, publish the location of the company, giving the name of the city, 
town, or village in which the company is located, and the state or government under 
the laws of which it b oi^nized. The term agent or agents used in the foregoing 
eections shall include an acknowledged E^eut or surveyor, or any other person or 
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persons who shall io aaj manaer, directly or iodirectly, transact or aid in transaot- 
ing tbe insurance business of any insurance company not incorporated by the laws 
of this slate. The provisions of the foregoing sections relative to foreign compa- 
nies shall apply to all such companies, partnerships, associations, or individuals, 
whether incorporated or not; Fi-ovided, That none of the provisions of this clause 
shall be deemed operative in regard to insurance upon goods or merchandise in 
transitu. 

408. It shall be the duty of the auditor of the state, whenever he shall deem 
it expedient so to do, in his judgment, to appoint one or more person^, not oEGcerB, 
agents,'or stockholders of any insurance company doing business in this state, to 
examine into the affairs and condition of any insurance company incorporated or 
doing business in this state, or to make such examination himself; and it shall be 
the duty of the officers or agents of such company or companies to cause their books 
to be opened for the inspection of the auditor or the person or persons so appointed, 
and otherwise facilitate such examination so far as may l>e in their power so to-do; 
and for the purpose of arriving at the truth io such cases, the auditor, or person or 
persons so appointed by him, shall have power to examine, under oath, tbe officers 
or f^nts of any company or others, if necessary, relative to the business and condi- 
tion of said company; and whenever the auditor shall deem it best for the interest 
of tbe public so to do, he shall publish the result of such investigation in one or more 
papers of this state ; and wlienever it shall appear to the said auditor, from such 
examination, that the assets and funds of any company incorporated in this state 
are reduced or impaired by the liabilities of said company, as described under the 
head of liabilities iu the statement required by this act, more than twenty per cent 
below the paid up capital stock required by this act, may direct the officers thereof 
to require the stockholders to pay in the araonut of such deficiency within such a 
period as he may designate in suoh requisition ; or he shall communicate the fact to 
the attorney of state, whose duty it sliall then become to apply to the district conrt, 
or, if in vacation, to one of the judges thereof, for an order requiring said company 
to show cause why their business should not be closed, and the court or judge, as 
the case may be, shall thereupon proceed to hear the allegations and proofs of the 
respective parties; and in case it shall appear to the satisfaction of said court or 
judge that the assets and funds of said company are not sufficient as aforesaid, or 
that the interestof the public require it, the said court or judge shall decreea dis* 
solution of said company, and a distribution of its effects; the said court or judge 
shall have the power to refer the application of the attorney of state to a referee, to 
inquire into and report upon the facts stated herein. 

409. Any company receiving the aforesaid requisition from the said auditor 
shall forthwith call upon its Stockholders for such amounts as will make its paid 
up capital equal to the amount filed by this act, or the charter of said company; and 
in case any stockholder shall refuse or neglect to pay the amount so called for, after 
notice personally given, or by advertisement, in such time and manner as said aud- 
itor shall approve, and it shall be lawful fur the said company to require the return 
of the original certificate of stock held by such stockholder, and in lieu thereof, to 
issue new certificates for such number of shares as such stockholders may be entitled 
to, in the proportion that the ascertained value of the funds of the said company 
may be found to bear to the original capital of the said company, the value of such 
•jhares for which new certificate shall be issued to be ascertained under the direction 
of the said auditor, the company paying for tbe fractional parts of sliares. And it 
shall be lawful for the directors of such company to create now stock, and dispose 
of the same, and to issue new certificates therefor, to an amount sufficient to make 
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ap the original capital of the company; and in the event of any additional losses, 
Accruing upon Dew risks taken upon expiration of the period limited by the auditor, 
in the aforesaid requisition for the filling up of the deficiency in the capital of such 
company, and before said deficiency shall have been made up, the directors shall be 
individually liable to the extent thereof. 

410. If, upon such examination, it shall appear to the said auditor that the as- 
sets of any company chartered upon the plan of mutual insurance under this act 
are insufficient to justify the continuance of such company in business, it shall be 
bis duty to proceed in relation to such company in the same manner as is herein re- 
quired in regard to joint stock companies ; and the trustees or directors of sucli com- 
pany are hereby made personally liable for any losses which may be sustained upon 
risks taken after the expiration of the period limited by the said auditor for filling 
up the deficiency in the capital, and before such deficiency shall have been made 
up; any transfer of the stock of any company oi^anized under this act, made dur- 
ing the pending of any investigation required above, shall not release the party 
making the transfer from his liability for losses which may have accrued previous 
to such transfer. 

411. The auditor of state shall be authorized to examine into the condition 
and affairs of any insurance company, as provided for in this act, doing business iu this 
state, not organized under the laws of this state, or cause such examination to be 
made by some person or persons appointed by him, having no interest in any insur- 
ance company; and whenever it shall appear to the satisfaction of said auditor that 
the afiairs of any such company are in an unsound condition, he shall I'evoke the 
certificate granted in behalf of such company, and shall cause the notification thereof 
to be published in some newspaper in general circulation, published at the state capi- 
tal ; and the agent or agents of such company are, after such notice, requested to 
discontinue the issuing of any new policies, or the renewal of any previously issued. 

412. There shall be paid by every company, association, person or persons, 
agent or agents, to whom this act shall apply, the following fees: For examination 
and filing of the first application of any company, and issuing of the certificate of 
license thereon, fifty dollars, which shall go to the auditor; for filing each annual 
statement herein required, twenty dollars; for each certificate of authority, two dol- 
lars; for every copy of paper filed as herein provided, the sura of ten cents pet folio, 
and fifty cents for certifying the same and affixing the seal of office thereto; all of 
which fees shall be paid to the officer required to perform the duties. 

Auditor mast acconnt for ail fees. Siato t. L!edtke, 12, I7B {10 N. W., 703), Thia does not 
apply to beDevoleot societies (ii'i). State, ei tsL Royal Arcunam, t. Benton, 36, 463 (53 N, W., 
Ml). 

413. Whenever the existing or future laws of any other state of the United 
^tes shall require of insurance companies incorporated by or organized under the 
laws of this state, having agencies in such other state, or of the agents thereof, any 
deposit of securitira in such state, for the protection of policy-holders, or other- 
wise, or any payment for taxes, fines, penalties, certificates of authority, license-iees, 
or otherwise greater than the amount required for such purposes, from similar com- 
panies of other states, by the then existing laws of this state, then, and in every 
snch case, all companies of states establishing, or having therefore established, an 
agency or ^encies in thia state shall be and are hereby required to make the same 
deposit, for a like purpose, with the auditor of this state, and to pay said auditor 
for taxes, fines, penalties, certificates of authority, license fees, or otherwise, an 
amount equal to the amount of snch charges and payments imposed upon or re- 

auired by the laws of such state of the companies of this state, or the agents 
lereof. 

414. It shall be the duty of every insurance company of the kind provided in 
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this act, doing business in this state, organized aader the laws of this state or any 
other state or country, to publish once, anDually, in two newspapers of general cir- 
oalatioa, one of which newspapers shall be published at the capital of the state (and 
in case of companies organized in the state of Nebraska, one of which shall be pub- 
lished in the county where the principal office is located), a certificato from the 
auditor of state that such company has in all Respects complied with the laws of 
this state relating to insurance. 

415. The necessary expenditures of any examination made or ordered to be 
made by the anditor of the state, under this act, shall be certified to by him aud 
paid on his requisition by the company which is the subject of such examination; 
Provided, That the auditor of state shall have the power, upon receiving informa- 
tion that the capital of any company is impaired, to call upon any such company 
for a full statement of its condition, and iu event of refusal or n^leot of any com- 
pany to answer the requisition of the auditor as aforesaid, he shall proceed to make 
the examination required by this act, and to take the necesBsry action to terminate 
the business of said company in this state, 

416. It shall be the duty of the auditor of slate to cause to be prepared and 
famished to each of the companies organized under the laws of this state, and to 
attorneys or agents of companies incorporated by other etatea and foreign govern- 
ments, who may apply for the same, printed forms of statements required by this 
act, and he may from time to time make such changes in the form of these slate- 
ments as shall seem to him best adapted to elicit from the companies a true exhibit 
of their condition in respect to the several points hereinbefore enumerated. 

417. It shall be the duty of the auditor of state to cause the information con- 
tained in the statements requij-ed of the companies organized in this state to be ar- 
ranged in tabular form, and prepare the same in a single document for printing, 
and submit the same to the l^islature as a portion of bis M^nlar report to that 
body. 

418. It shall not be lawful for any company organized upon the matoal 
plan to do business and take risks upon the stock plan, neither for a company 
organized as a stock company to do business upon the plan of a mutual insurance 
company. 

419. Nothing in this act shall be so construed as to prevent any number of 
persons from making mutoal pledges and giving valid obligations to each other 
for their own insurance from loss by fire, lightning, tornadoes, cyclones, wind storms, 
hail, or death; but such association of persons shall in no case insure any property 
not owned by one of their number, and no life except that of their own number, nor 
shall the provisions of this act be applicable to such assOciationB, or companies ; 
Prooided, Suoh associations or companies shall receive no premiums, make no divi- 
dends, or pay in any case more than two (2) dollars per day to any of their officers 
for compensation, and then only when actually employed for the association or com- 
pany, nor shall they hire any agents or solicitors; Provided farther. That no suoh 
company or associations shall ever make any levies or collect any money from its 
members except to pay for losses on property or lives insured, and such expenses as 
are herein provided for. 

Amended 1863, p. 336; 1B89, p. 42S. 

n. STATEMENT TO AUDITOK, ETC. 
HM». AW to 433 formed seca 1 (o 14, cb. 06, R. & 1866, p. 1S7. 

420. It shall be the duty of each and every insurance company incorporated 
under the laws of this state to file with the auditor of the state a full and speclfio 
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statement of the amount of cash paid in upon said stock ; the amount of stock 
not paid for in cash ; the amonnt secured by mortgages or pledges of real estate ; 
the names and residences of the Stockholders in said company, with the amount of 
stock onned or held set opposite the name of each, and if not all paid up in cash, 
the amonut unsecured and the amount secured, specifying whether by real or per- 
sonal security, also set opposite the name of each ; the names of all the officers 
and agents of the company wherever residing; the amount of policies issued by 
and outstanding against the company, at the date of said report; the amount of 
premiums received by said company during the precedlngsiz months; the amount 
of cash on hand ; the amount of bills payable and receivable at the date of said 
statement ; the amount of real estate owned by said company, where held and owned, 
and in what manner said real estate became vested in said company which report 
and statement shall be verified by the oath of the president and secretary of the 
company. 

421. It shall be the duty of every insurance company now created, or that may 
hereafter be created, under the laws of this state, to file a Bemi-annual Btat^ 
ment of the aGTairs of said company, with the auditor of the state, on the first day 
of January and July in each year, which statement shall be verified by the oath of 
the secretary of the company. Such statement shall contain : Mrat — The name 
and locality of the company. Second — The amount of capital stock of said com- 
pany. Third — The amount of its capital stock paid up. Fourth — The assets of 
the company, including — I. The amount of cash on hand. II. The amount of 
cash in hands of agents. III. The real estate unincumbered, IV. The bonds 
and notes of the company, and how they are secured, with the rates of interest 
thereon, and whether given in payment of stock subscription, or for bona fide loans. 
V. Debts of the company secured by morlg^e. VL Debts otherwise secured. 
VII. Debts for premiums, VIII. All other securities. I^fth — The amount of lia- 
bilities due or not due to banks or other creditors by the company. Sixth — Losses 
adjusted and due. Seventh — Losses adjusted and not due. Eighth — Losses anad- 
justed. Nivih — Losses in suspense. Tenth — All other claims i^inst the company. 
EteoenOi — The greatest amount insured by any one risk. And the auditor shall 
cause a brief abstract of such statement to be published in at least one newspaper at 
the capital of the state, and such company shall pay for said publication, 

422. A fiulure to comply with the provisions of the two preceding sections 
shall subject the president and secretary of any company, each, individually, to the 
penalty of one hundred dollars, to be recovered in an action at law in the name 
of any citizen of the state, one-half of the same to the use of the state, and the other 
moiety to the use of the informer. 

423. It is declared unlawful for any insurance company in this state to pur- 
chase or hold any real estate save what shall be necessary for the transaction of 
its legitimate business of insurance; and deeds and conveyances to said company 
for any other purposes are hereby declared to be void, 

424. It shall not be lawful for any agent or agents of any insurance company 
incorporated by any other state or territory, directly or indirectly, to take risks or 
transact any business of insurance in this state without first procuring a certificate 
from the auditor of the state; and before obtaining such certificate, such agent or 
agents shall furnish the auditor with a statement, under the oath of the president or 
secretary of the company for which he or they may act, which statement shall show; 
First — The name and locality of the company. Second — The amount of its capital 
stock. Third — The amount of its capital stock paid up. Fow^h — The assets of 
the company, including — I. The amount of cash on hand and in the hands of 
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ageDts and other persons. II, The real estate unincumbered. Ill, The landi 
owned'by the company, and how they are secured, with the rate of interest thereoo. 
IV. The debts of the compaoy secured by mortgage. V. Debts otherwise secured. 
VI. Debts for premiums. VII, All other securities. Fifth — The amount of lia- 
bilities due or not due to banks or other creditors by tlie company. Sixth — Losses 
adjusted and due. Seventh — Losses adjusted and not due. Eighth — Losses unad- 
justed. Ninth — Losses in suspense, waiting for further proof. Tenth — All other 
claims against the company. Eleventh — The greatest amount insured by any one 
risk. Twelfth — The greatest amount allowed by the rules of the company to be in- 
sured in any one city, town, or village. Thirteenth — The greatest amount allowed 
to be insured in any one block. Fourteenth — The act of incorporation of such com- 
pany. Which statement shall be filed in the office of said auditor, together with 
a written instrument under the seal of the company, sigued by the president and 
secretary, authorizing such agent to acknowledge service, consenting that 
service of process upon such agent shall be taken and held to he as valid as if 
served upon the company, according to the laws of the state, or any slate or terri- 
tory, and waiving all claims of errors by reason of such service; and no insurance 
company, or agents of any insurance company, incorporated by any other state or 
territory, shall transact any business of iniiurance in this stat«, unless such company 
is possessed of at least one hundred thousand dollars of actual capital, invested in 
stocks of at least par value, or in bonds or mortgages on real estate worth double 
the amount for which the same is mortgaged; and upon filing the aforesaid state- 
ment and instrument with the auditor of the stat«, and furnishing him with satis- 
factory evidence of such instrument, as aforesaid, it shall be the duty of said auditor 
to issue a certificate thereof, with authority to transact business of insurance, to the 
agent or agenta applying for the same; and the auditor may demand and receive 
two dollars for every such certificate, to be paid by the company, 

425. It shall be unlawful for any incorporated company, or association, partner- 
ship, firm, or individual, or any member, or agent or agents thereof, or for any 
agent or agents of any company incorporated by any foreign government, other 
than a state of this Union, to transact any business of insurance in this state with- 
out procuring a certificate of authority from the auditor of this state ; such COm- 
Eany, association, partnership, firm, or individual, or any agent or agents thereof, 
aviug first filed, under oath, in the office of said auditor, a statement setting 
ibrth the charter or act of incorporation of any and every such incorporated com- 
pany, and the by-laws, copartnership agreement, and articles of association of any 
and every such unincorporated company, association, partnership, or firm, and the 
Dame and residence of such individual and the name and residence of the members 
of every such partnership or firm; and the matters required to be specified hy 
the provisions of this chapter, and the written authority therein mentioned ; and 
furnish evidence, to the satisfaction of the auditor of the state, that said company 
has invested in stocks of some one or more of the states of this Union, or of the 
United States, the amount of one hundred thousand dollars, and that each etocka 
are held by citizens of the United States, or in bonds or mortgages of real estate 
situated io the United States, fully securing the amount for which the same is 
mortgaged, or bonds of cities of the United States, the aggregate market value 
of the investment of the company in livhlch shall not be less than one hundred 
thousand dollars ; and such incorporated company or unincorporated company, 
association, partnership, firm, or individual, or any agent or agents thereof, filing 
said statement and furnishing evidence of investment as aforesaid, shall be entitled 
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to a oertifioate of autbonty for suoh body or individual, in like manoer as is pro- 
vided la this chapter. ' 

iDclndes life insaraace eompBuies. Baakabla notea not eoDtidered ob capitnl. la r« Bab- 
cock, 21, 503 (33 N, W., etl). Thia iocladea mntna) companies. Btate v. Fartnen' BeneTolent 
AasociolioQ, 18, 276 (25 N. W.. 81). 

426. Ttie statement and evidences of investment required by this chapter shall 
be i-enewed annually in the month of January of each year. The auditor of the 
state, upon being satisfied that the capital, securities, and investments remain secure, 
shall furnish a renewal of certificates as bforesaid; aud the company, ageut or 
agents obtaininf^ such certificate shall file the same, together with the statement 
upon which it was obtained or renewed, in the office of the auditor of state. 

427. Any person or firm in this state who shall receive or receipt for any money 
on account of or for any contract of iusurauce made by him or them, or for any 
such insurance company or individual aforesaid, or who shall receive or receipt for 
money from other persons, to be transmitted to any such company or individual 
aforesaid, for a policy or policies of insurance or any renewal thereof, although such 
policy or policies of insurance may not be signed by him or them, as agent or agents 
of such company, or who shall in anywise, directly or indirectly, make or cause to 
be made any contract or Contracts of insurance, for or on acconnt of such company 
aforesaid, snail be deemed to all intents and purposes an ag^ent or agents of such 
company, and shall be subject and liable to all the provisions of this chapter. 

428. CopioB of all papers required by this chapter to be deposited in the office 
of the auditor of this state, certified under the hand of such auditor to be true and 
correct copies of such papers, shall be received as evidence in all courts and 
places in the same manner and have the same force and etfect as the original would 
have if produced. 

429. Any person or persons violating the provisions of this subdivision 
shall, upon conviction thereof, in any court of competent jurisdiction, be fined in 
any sum not exceeding one thousand dollars, or imprisoned in the county jail not 
more than thirty days, or both, at the discretion of the court. Violations of the 
provisions of this subdivision may be prosecuted by information filed by the prose- 
cuting attorney of the proper county, or by indictment of the grand jury. 

430. Any insurance company complying with the provisions of this eubdl vision, 
and securing the certificate of the auditor for any of its agents, shall not be required 
to furnish tbe single statement, and evidences required hereby for more than one 
of such agents, which, being filed with the auditor of this state, shall be deemed a 
sufficient compliance for its free transaction of business in this state. 

431. If any insurance company, firm, or individal, or their agent or agents, 
having filed its or their statement as required by this subdivision, and conformed to 
the requirements thereof, shall have on deposit in any other state or territory, or 
elsewhere than in this state, any portion of its capital or earnings as a guarantee 
fond for the exclusive benefit or security of persons insured in such state or terri- 
tory, or other place, it shall be the duty of the auditor of the state to withhold from 
8U<m body or individual, so alienating any such portion of their capital or resources, 
the certificates and authority in this subdivision provided for, until such body or 
individual shall file with the auditor of the state a statement, duly verified by the 
oath or affirmation of the president or secretary of such incorporated company, 
association, partnership, or firm, or of such individual, showing the amount of 
premiums received in this state by such company during the year ending on the 
first of January next preceding the filing of said statement, and shall deposit in 
this state, in such manner as the auditor of the state shall direct, five per cent of 
the amount received in money, or any solvent stale or United Slates, stocks of at 
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least par value, or mortgages on real estate situated in this state, of at least double 
the value for which the same is mortgaged ; which statement and deposit shall be 
so made from year to year, at the time of each renewal or origiDal grant of authority 
by said auditor, until the sum of forty thousand dollars is deposited as aforesud, 
which said sum and every yearly part thereof deposited as aforesaid, shall be held 
under control of such auditor of the state, as a guarantee fund for the benefit of such 
persons as may be in any mauner insured in their property by such company in this 
state, and the same or any part of the sums so deposited shall not be drawn out of 
the depositors until all claims for losses or premiums, or risks unexpired, shall be 
paid and dischai^ed, or until all deposits made in other states, territories, or other 
places not within this state shall be withdrawn ; and in case of the insolvency 
of any such company, the sums so deposited as aforesaid shall be applied by the 
auditor of the state, pro tanto, toward the payment of all claims against such body 
or individual filed in his office duly liquidated and authenticated, and losses and 
premiums or risks unpaid on policies issued within six months after such insolvency 
may occur. Any such body or individual shall be deemed insolvent, upon failure 
to pay any undisputed loss insured against within this state for the space of ninety 
days after final judgment for the amount of any loss so insured against, when do 
appeal shall have been taken from such judgment by either party or other prooeeding 
begun to vacate, modify, reverse, or review such judgment, or to arrest the same, 
or to obtain a new trial. Such body or individual shall be entitled to receive the 
interests or dividends on such stock so deposited from time to time as the same may 
become due. This section shall not apply to any of the aforesaid bodies or indi- 
viduals who have made no such deposits as in this section mentioned, elsewhere than 
in this state. 

432. Matnal insurance companies incorporated by any state or territory other 
than the state of Nebraska, upon faHug in the office of the auditor the act of incor- 
poration of said company, together with a written -inBtrument under seal of said 
company, signed by the president and secretary of said company under oath, certify- 
ing that said company is possessed of a capital of at least one hundred thousand 
dollars, secured by lieu on real estate worth at cash valuation at least five times the 
amount of said capital, and not encumbered to more than one fourth of said cash 
valuation, shall be entitled to a certificate from said auditor with authority to 
transact business of insurance in this state, and said company shall be exempt from 
the provisions of this subdivision, with the exception of the publication of statement 
and certificate of the auditor. 

433. It shall be the duty of the agent or agents in either of the foregtung 
sections mentioned, before taking any risks or transacting any business of insurance 
in this state, to file in the office of the county clerk of the county of which he or 
they may desire to establish an agency for any such company, a copy of the state- 
ment required to be filed with the auditor of the state as aforesaid, together with 
a certificate of such auditor, which shall be carefully preserved for public inspection 
by said clerk ; and said statement and certificate shall be published one week in one 
daily and four weeks in one weekly newspaper, printed and published in the county 
in which such agent or agents has or have his or their office of business as such 
agents ; and if no daily paper is published in such county, then such publication 
shall be sufficient if made in one weekly newspaper as aforesaid ; but if no weekly 
newspaper be printed or published in such county, then such publication shall be 
made in one weekly newspaper of this state of most general circulation in suoh 
coonty. 
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ni. MISCELLANEOUS PROVISIONS. 
B«o. 434. "An aot to provide for canoeliDg inaaraiiM policies." 18S5, p. 267. In force Feb- 
muySS. 

434, Aay person, company, associatioa, or corporation transacting the business 
of fire, or fire, wind, storm, and tornado iuauraDce, in this state, shall cancel any 
policy of insurance hereafter issued or renewed, at any time, by reciUCSt of the 
party insured, or his legal representative, and shall return to the said party, or bis 
representative, as aforesaid, the net amount of premium received by the company, 
after deducting the actual compensation of the agent or solicitor for securing the 
issue of said policy, and also deducting the customary short-rate premium for the 
expired time of the full term for which said policy was issued or renewed, anything 
in the policy to the contrary notwithsianding. 

Bees. 435 to 437. "An act defining tbe liability of fire inaarance companies in certain casea." 
1889, p. 425. In force July 1. 

435. Whenever any policy of insurance shall be written to insure any real 
properly in this etate against loss by fire, tornado, or lightning, and tbe property 
insured shall be wholly destroyed, without criminal fault on tlie part of the insured 
or his assigns, the amount of the insurance written in such policy shall be taiien 
conclusively to be the true value of the property insured, and ihe true amount 
of loss and measure of damages. 

Stipulations in policy in conflict wiih this priivision are inoperative. Where there is a total 
Ion there is nottaJug to arbitrate. German Ins. Co. v. Eddy, 36, — (64 N. W., S56). 

436, This act shall apply to all policies of insurance hereafter made or 
written upon real property in this state, and also to the renewal, which shall here- 
after be made, of all policies heretcjfore written in this sVnie, and tbe contracts made 
by such policies and renewals shall be construed to be contracts made under the 
laws of this state. 

437. The court, upon rendering judgment against an insurance company upon 
any such policy of insurance, shall allow the plaintiff a reasonable i^um as an 
attorney's fee, to be taxed as part of the costs. 

Validity of act snatained, and allowance of attorney fee npheld. German Ins. Co. v. Penrod, 
36, 273(53N.W., 74). 

Sees. 438 to 441. "An act to require insurance companies organized nniler the laws of oiher 
states and doiap liDainess in Nebrnska to pay a daty or rate for tbe support of fire companies 
comprising tbe firn i<epaTtmen> of auy city or village." 18^9, p. 422. In force July 1. 

Tbifi act held unLOnstitutionaL Slatev. Wheeler, 33, 663 (60 N. W., 77u). 

IV. SPECIAL FORMS OP INSURANCE. 
Beca, 44*2 to 460. "An act to exempt secret societies and asaociations from thereqairemenia 
of chapter aiiteen (16) of (he Compiled Statntes of i8S5, to deSne the duties, powers, and obligai- 
tions of such societies and aasociations, and provide penalties lor violations thereof." 1887, p. 3uT. 
In force June ^'3. 

442. That any secret society or association, tbe management and control of 
which is confined exclusively to the membership of any secret society or order 
heretofore organized or which may hereafter be oi^nized, which in addition to 
tbe benevolent and fraternal features thereof, shall also issue certificates of in- 
demnity calling for the payment of a certain sum known and detiiieil, in case of 
the death, disability, or sickness of any of its members, to the wife, widow, orphan 
or orphans, or other persons dependent upon such members, shall be exempt from 
the provisions of chapter twenty-five (25) of Ihe Revised Statutes of 186ti, of the 
territory, now state of Nebraska, the same being chapter sixteen (16) of the Cora- 
piled Statutes of 1885 [ch. 9]; Provided, That such secret society or association as 
aforesaid shall comply with ail the requirements of this act. 

Not liable to pay fees under section 412. State, ez rel. Arcanum, v. Benton, 36, 463 (63 N. 
W., 561). 

443. Within thirty (30} days after the taking effect of this act such society, 
as aforesaid, shall, by its presiding o£Bcer, or recording oilficer, or both of them. 



zed by Google 



Ch. 9. INSUItANCE COMPANIES. 31 

file a fiertiflcate in the office of the auditor of public acoounte, setting forth the total 
number of members in good standiag in such society or association at the date of 
the taking effect of this act, the name, title, and postofGce address of each of the chief 
officers of such society or association; the plan of assessment upon which fUndS are 
provided to pay the certificate of indemnity issued by such society or association, 
t<^ether with a certified copy of the constitution and by-laws of such society. If, 
from such statements, the auditor of public accounts shall be satisfied that sucli 
society or associatiou has a sufficient membership to pay a certificate so issued !>y 
such society or association, in case of the death of any of its members, by its usiiul 
method of assessment, he shall issue to such society or associaiion a certificate au- 
thoriziug it to transact business for one year, 

444. On the first day of January of each year, or within fifteen days thereafter, 
such society or associatiou shall, by its presiding or recording officer, or both of 
them, file with the auditor of public accounts a sworn statement, setting forth 
the total uumber of members in good stauding on the first day of Jaunary of that 
year; the total number of members who have been suspended for non-payment of 
dues or assessments for the twelve months next preceding the date of the report; 
the name of each member deceased during the year next preceding the date of the 
report, together with the amount of money paid to each ; the number of claims 
resisted and the reasons for resisting the payment thereof; the total amount col- 
lected for the payment of certificates of indemnity hereinbefore provided for ; the 
amount due and unpaid upon certificates of deceased members, the total amount on 
hand in such fund, and the amount paid out in such fund. If the auditdr shall be 
satisfied that such society or association has a sufficient membership to pay its cercli- 
cate in full in case of the death of any of its members, by its usual method of 
assessment, be shall issue his certificate authorizing such society or association to 
transact its business for the term of one year from the first day of January next 
preceding the date of the report. 

445. If at any time the auditor shall be credibly informed that the membership 
of such society or association has fallen below a number sufficient to produce the 
amount required to pay a certificate of membership in full, in case of the death of 
any of its members, he shall cause an investigation to be made of the affairs of such 
society or association, at the expense of such society or association, and if he shall 
become satisfied that its membership has &llen below the number required as afore- 
said, he shall revoke the certificate provided for in section three of this chapter, 
and it shall be unlawful for such society or association to further transact any busi- 
ness within the state of Nebraska. 

446. Before any change in the constitution or by-laws of any such society 
or association shall take effect, a copy of the same shall be filed in the oflice of the 
auditor of public accounts, 

447. Ail moneys collected by any such society or association for the payment 
of its certificates of indemnity shall be nsed for that purpose, and none other. 

. 448. Any person or persons violating the provisions of this act shall, upon 
conviction thereof, be imprisoned in the penitentiary for not more than five nor less 
tfian one year. 

449. This act shall only apply to secret, benevolent, fraternal societies. 

450. Any officer of any such society or association, who shall embezzle or 
appropriate any of the moneys or property of any snch society or association to his 
own use, shall be deemed guilty of embezzlement, and shall, upon conviction 
thereof, be punished accordingly. 

Beci. 451 to 469. "Ad act to authorize Ibe orgnniziition of miltUAl insaiance oompEUiies." 
1891 p. 272. In force AQgust 1. 

451. That any number of persons, not less than twenty (20), residing in this 
state, who collectively shall own property of not less than twenty thousand (20,000) 
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dollars in value, which they desire to have insured, may form an incorporated 
oompany for the purpose of mutual insurance, againat loss by fire, lightning, or 
tornado. 

4fi2. Such persons shall file with the auditor of public accounts a declaration 
of their intention to form a company, for the parposes expressed in the preceding 
section, which declaration shall be signed by at least twenty of the incorporators, 
and shall contain a copy of the charter proposed to be adopted by them. Such 
charter shall set forth the name of the corporation, the name of the city, town, or 
village in which the business of&ce of such company is, to be located, and the 
intended duration of the company, and if such declaration is found conformable to 
this act, and not inconsistent with the constitution of this state, the auditor shall 
thereupon deliver to such persons a certified copy of the charter, which, on being 
filed in the oflSce of the county clerk of the county where the ofSce of such company 
is to be located, shall be their authority to oi^anize and commence business. Such 
certified copy of the charter may he used in evidence for or against said company 
with the same effect as the original. 

453. The number of directOTB shall not exceed nine (9), a majority of whom 
shall constitute a quorum to do business to be elected from the members by ballot, 
and they shall hold their offices until their successors are elected and qualified. 

454. The policy-holders shall elect from their number a president and a 
treasurer, and shall also elect a secretary, who may or may not be a member of 
the company, all of whom shall hold their offices for one (1) year, and until their 
successors are elected and qualified. 

455. The treasurer and secretary shall each give bonds to the company for 
the faithful performance of their duties, in such amounts as shall be prescribed by 
the board of directors. 

466. Such corporation and its directors shall possess the usual powers and 
be subject to the usual duties of corporations and directors thereof, ana may make 
such by-laws, not inconsistent with the constitution or this act, as may be deemed 
necessary for the management of its affiiirs in accordance with the provisions of this 
act, and may prescribe the duties of its officers and fix their compensation, and to 
alter and amend its by-laws when necessary. 

457. Any person owning property in the territory for which any such com- 
pany is formed, under such restrictions and qualifications as the by-laws may pre- 
scribe, may become a member of such company by insuring therein, and shall 
be entitled to all the rights and privileges appertaining thereto. 

458. Such compauy may issue policies only on detached farm dwellings, 
barns (except livery, boarding, and hotel barns), and other farm buildings, and 
such property as may properly be contained therein, and also upon horses, mules, 
cattle, eheep, hogs, and against damage by fire, lightning, or tornado for any length 
of time, but not to extend beyond the limit ana duration of the charter, and for 
any amount the company may deem safe on any one risk, nor shall any property be 
insured for more than two-thirds (§) Its actual value. All persons so insured shall 
give their obligation to the company, in a written or printed application, binding 
themselves, their heirs and assigns, to pay their pro rata share to the company of thl 
necessary expenses, and of all losses by fire, lightning, or tornado which may be 
sustained by any member thereof during the time for which their respective policies 
are written and they continue as members of the company, and they shall also, at 
the time of effecting the insurance, pay such percentage in cash and such other 
chaises as may be required by the rules and by-laws of the company; Provided, 
That any company formed under the provisions of this act may in its by-laws limit 
the percentage of the liability of its members. 

469. AJny such company may classify the property insured therein at the time 
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*)f issuing policies thereon under different ratOB oorresponding as nearly as may 
be to the ereater or less risk from tire, lightning, or tonudo which may attach to 
each building or personal property insured. 

4fiO. "So such company shall insure any property beyond the limits of the 
territory, uor shall it insure any property within the limit of any city or village. 

461. £very member of such company who may sustain loSB or damage by 
fire, lightning, or tornado shall immediately notify the secretary thereof, stating the 
amount of damage or loss claimed, then the person or persons authorized by the 
by-laws of such company to adjust losses shall proceed to ascertain the amount of 
such loss or damage and adjust the same. If there is a foilu^e of the parties tO 
E^ee upon the amount of such damage or loss, the same shall be submitted to 
three (3) persons as a committee of reference, one of whom shall be selected by the 
claimant, one by the company, and the third by such two persons, who shall be 
Bworn to a faithful and impartial investigation and award, and whoshall haveauthority 
to examine witnesses and to determine all matters in dispute, and shall make their 
award in'writin^ to the secretary of the company, and such award shall be final. 
The pay of the membership of such committee sJiall be two (J2) dollars per day 
for each day's service so rendered in the discharge of tlieir duties, which shall bepatd 
by the claimant, unless the award of said committee shall exceed the sum ofi^red 
by the company in liquidation of such loss or damage, in which case said expenses 
shall be paid by the company, 

462. Whenever the amount of any loss shall have been ascertained, which 
exceeds in amount the cash funds of the company, the secretary shall make an 
assessment upon all the property insured by the company; Provided, That any 
company may provide in its by-laws for making assessments at stated intervals only, 
and may also provide that assessments shall be made by the board of directors. 

463. It shall be the duty of the secretary, whenever such assessment shall 
have been made, to immediately notify every person oomposing such company 
personally, or by a letter sent to his usual postoffice address, of the amount of such 
loss, and the sum due him as his share thereof, and of the time, and to whom such 
payment is to be made; but such time shall not be less than twenty (20) nor more 
than forty (40) days from the date of such notice. 

464. Suits at law may be brought against any member of such company, 
who shall neglect or refuse to pay any assessment made upon him or her, by the 
provisions of this act, and the directors or officers of any company so formed, who 
shall willfully refuse or neglect to perform the duties imposed upon them by the pro- 
visions of this act, shall be liable in their individual capacity to the person sustain- 
ing such loss. Suits at law may also be brought and maintained against any such 
company by members thereof for losses sustained, if payment is withheld after 
such losses become due. 

465. It shall be the duty of the secretary to prepare an annual statement 
showing the condition of such company, and the business transacted the preceding 
year, and present the same at the annual meeting. 

466. Any member of such company may withdraw therefrom by surrendering 
his policy for cancellation at any time while the company continues the business 
for which it was organized, by giving notice in writing to the secretary thereof, and 
paying his or her share bf all claims then existing against said company, and a 
cancellation fee not to exceed one dollar; Provided, That by the withdrawal of any 
such member, the number of members remaining in the company shall not be 
reduced below twenty, or that the assets will not be reduced below twenty thousand 
dollars; Prowirfed^/wrfAer, That the company shall bavepower to cancel or terminate 
any policy by giving the insured notice to that effect, and such canoellatioD of poli<7 
ends his or her membership in snch company. ^ 
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467. It eliall be the <1uty of the president or vice-preeideot and secretary of 
every sucli company, on tlie first day of January eacli year. Or witliin & month 
thereafter, to prepare under tbeir own oath, aud transmit to the auditor of public 
BccountB, a etatement of the condition of tlie company on the last day of the mouth 
preceding, in such form aa the law may direct. If, upon examination, he is of 
'opinion that such company ia doing business correctly, in accordance with the pro- 
yisiona of this act, he shall thereupon furnish the company a certificate, which shall be 
deemed authority to continue business the ensuing year. For such examination and 
certificate the company shall pay one dollar ($1); for agent's certificate of authority, 
fifty cents (50). JEach company shall pay at the time of oi^nization ten dollars 
(flO) to the auditor, all of which shall be paid into the state treasury and applied to 
the general fund. 

468. Any mutual insurance company Ol^anized to insure against 6re, 
lightning, or tornado, and now doing business in this state under the provisions of 
section forty (40) of cliapter forty-three (43) of the Kevised Statutes,* may, with the 
written consent of two-thirds (|) of the members thereof, accept.the provisionB 
of this act, and shall thereupon be governed by its provimons. Before any such 
company shall be entitled to the benefits theieof the directors, or a majority ol" them, 
shall file with the auditor of pubUe accounts the declaration provided for in section 
two (2) of this act. 

469. Qadi mufoal insurance companies shall never make assessmentB upon 
their memliers, as provided in section twelve {1'2) of this act [462], unle>s loss has 
first occurred, unless the directors, Iiv a. two-thirds (f) vote, order an assessment. 
They sliall never make any dividends. 

Sees. 470 to 434. "An act to regulate the admission of foreisn surety OOmpaniea to 
do boeiDesa in this slitle." 1BS5, p. 163. In force June 6. 

470. That any surety company, incorporated and organized under the laws 
of any state of the United States other than the state of Nebraska, for the pur- 
pose of transacting business as surety on obligations of persons or corporations, may 
transact such busii)ess in this state upon complying with the provisions of this act, 
aud not otherwise. 

471. No surety company not incorporated under the authority of this state 
^ball, directly or indirectly, take risks or transact busiuess in this state until it shall 
have first appointed, in writing, the auditor of public accounts of this state to be 
the true and lawful attorney of such company in and for this state, upon whom all 
lawful process in any action or proceeding against the company may be served with 
the same effect as if the oompany existed in this state. Said power of attorney 
shall stipulate and agree on the part of the company ihat any lawful procOM 
against the company which is served On said attorney shall be of the same legal 
force and validity as if served on the company, and that the authority shall con- 
tinue in force so long as any liability remains oulstanding against the company in 
this state. A certificate of such appointment, duly certified and authenticated, shall 
be filed in the office of the said auditor, and copies certified by him shall be received 
in evidence in all the courts of this state. Service upon such attorney shall be 
deemed sufficient service upon the company. 

472. Whenever lawful process against a surety company shall be served 
upon the auditor of public accounts, he shall forthwith forward a copy of the pro- 
oess served on htm, by mail, postpaid, and directed to the secretary of the company. 
For each copy of process the auditor shall collect the sum of two dollars, which 
shall be paid by the plaintiff at the time of such service, the same to be recovered 
by him as part of the taxable cost, if he prevails in the suit. 

473. No person shall act within this state as agent or otherwise in procuring 



* So 1u original. The iQleutloD probablr wi 
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or BecuriDg applications for surelyahip upon the bond of any person or corporation, 
or aid in tranaactiug the business of auch suretyship for any company incorporated 
or oi^anized under the laws of any other state, unless such company is possessed of 
two hundred and fifty thousand dollars capital, and unless snch capital to the ex- 
tent of one hundred thousand dollars is invested in stock created by the laws of the 
United States or by or under the laws of the state in which such company is located, 
or in other safe stocks or securities, the value of which at the time of such deposit 
shall be at or above par, which investments are deposited with the insurance com- 
missioner, auditor, comptroller, or chief Gnanclul ofBcer of the state under whoee 
laws sncb company is incorporated, and the treasurer of this state is famished with 
the certificate of suoh insurance commissioner, auditor, comptroller, or chief finan- 
cial ofBcer aforesaid, under his hand and official seal, that he, as such insurance 
commissioner, auditor, comptroller, or chief fiuancial officer of such state, holds in 
trust and on deposit, for the benefit of all obligees of such company, the surety be- 
fore mentioned ; which certificates shall embrace the Items of security so held, and 
shall stat« that be is satisfied that sncb securities are worth one hundred thousand 
dollars. 

474. Every person who shall so &r represent any surety company established 
in any other state as to receive or transmit applications for suretyship, or to receive 
for delivery bonds founded on applications forwarded from this state or otherwise to 
procure suretyship to bo eflfected by such oompaoy upon the bonds of persons or cor- 
porations in this state, shall be deemed as acting as a^nt for said company, and 
shall be subject to the restrictions and liable to the penalties herein made applicable 
to agents of such companies. 

475. Every suoh agent, before transacting any business as aforesaid, shall de- 
posit with the auditor of public accounts a copy of the charter of the company or 
corporation for which he is agent as aforesaid, unless s copy thereof has already been 
deposited with such auditor. 

476. Every such agent shall also, before tran.'^ctiDg any business as aforesaid, 
deposit with the said auditor a statement, signed and sworn to by the president 
and secretary of the company for which he acts, stating the amount of its capital 
and the manner of its investments, designating the amount invested in mortgages, 
in public securities, in the stock of incorporated companies, stating what companies, 
and also the amount invested in other securities, particularizing each item of iovest- 
ment, the amount of existing bonds upon which such company is surety, stating 
what portion thereof is secured by the deposit with such company of collateral 
security, the amount of premium thereon, and the amount of liabilities, specifying 
therein the amount of outstanding claims adjusted orunadjusted, dneor notdue; Pro- 
vided, however, That not more than one such statement need be filed on behalf of 
such company. 

477. Every such agent shall, in the month of January, annually, also de- 
posit with the said auditor a similar statement of the capital of ilje company 
which he represents, and the investments and I'isks as aforsaid, to be made up by 
thje thirty-first day of December next preceding, signed and sworn to as above di- 
rected, and the auditor shall annually in the month of February publish an abstract 
of the statement filed in his office as required by section nine of this act and by this 
section, and the expense of publishing said abstract shall be paid by such companies; 
Provided, however. That not more than one such statement need be filed by such 
company in one year. 

478. So person shall act as agent as aforesaid for any such surety company in 
this state unless the capital StOCk of the company of which lie represents amounts 
to the sum of two hnndred aud fifty thousand dollars actually paid in money and 
invested exclusively of any obligations of the stockholders of any deecription, 
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47d. No person sball act as agent of aoy surety company until euch company 
and such agent shall have complied with all the requirements of the laws of this 
state relating to such companies and their*aeent8, and every person acting without 
such compliance shall be fined one thousand dollars. 

480. The auditor of public accounts shall annually examine the state- 
ments aud returns required to be made by the companies and ageuts as aforesaid, 
and if ia his opinion any return shall be obscure, defective, or unsatisfactory, he 
shall immediately require answers, under oath fixim the agent from whom such ob- 
scure, defective, or unsatisfactory returns shall have been made, to such interroga- 
tories as he may deem necessary or proper to be answered in order to explain such 
return, and exhibit a full and accurate view of the business and resources of the 
company represented by such agent. 

481. Every agent who shall refuse or n^leot to answer snch interrogato- 
ries for the space of thirty days, and continue to act as agent as aforesaid, shall be 
liable to the penalty prescribed in section ten of this act [47^]. 

482. The andltor of public accounts, either personally or by a committee ap- 
pointed by him, coDsisting of one or more persons not directors, officers, or agents 
of any surety company doing business in this state, may at any time examine into 
the afbirs of any surety company incorporated by or doing business in this 
state. The officers or agents of said company shall exhibit its books to said auditor 
OF committee, and otherwise facilitate such examination, and the auditor or com- 
mittee may examine under oath the officers and agents of any such company in re- 
lation to its affairs ; and said auditor shall, if he deems it for the best so to do, pub- 
lish the result of such investigation in one or more newspapers published in the 
state. Whenever it shall appear to the said auditor, from the statement or from an 
examination of the af&irs of any sure^ company not incorporated under the au- 
thority of this state, that such company is insolvent, or is conducting its business 
fraudulently, or refuses or neglects to comply with the laws of the state relating to 
surety companies, it shall be the duty of said auditor to revoke the certificate of 
authority issued to the agent or agents of any such company, and he shall cause a 
notice thereof to be published in one or more newspapers published in this state, 
and the agent or agents of such company after euch notice shall transact no further 
business in this state. All the expenses of an examination made under the provis- 
ions of this section shall be paid to the auditor by the company examined. 

483. The auditor of public accounts shall report to the attorney ^neral any 
violation of the provisions of this chapter which shall come to his knowledge, and 
the attorney general shall institute the proper legal proceedings in the name of the 
state against any person violating any such provision. 

484. [Fees.] — Every surety company not incorporated in this state, applying 
for admission to transact business therein, shall pay to the auditor of public ac- 
oounts for the use of the state, for filing copy of its charter or deed of settlement, the 
sum of thirty dollars ; for filing statement preliminary to admission, and for filing 
each annual statement after admission, the sum of twenty dollars, and for each 
agent's certificate annually, the sum of two dollars. , 

Beo, 485. "An act to permit and authorize plate glass insuraDce companies of other statM 
of the Union to transact bnsineaa iatfae Btat« of Nebraska." 18S9, p. 427. Id force Maj 19. 

485. That any company oi^anized under the laws of any state in this Union 
for the purpose of insuring plate glasB against accidental breakage exclusively, 
may transact such business within this state, provided said company has a paid up 
capital of $100,000.00 or more, deposited with their proper state officials, and fully 
complyiug with all the insnrance laws of this state relating to foreign insurance 
•companies, and especially chapter 43 of the Compiled Statutes [ch. 9] of this state. 
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Manufaciv/ring Compardea. 
Smb. 486 to 48S formed bms. 37 to 39, oh. 3S, p. 202, B. 8. 186B. 

486. Whenever any number of pereons associate themselveB together for the 
pnrpoee of eogagiog in the business of manufacturing, they shall, under their hands 
and aeals, make a certificate, specifying the amount of capital stock necessary, the 
amount of each share, the name of the place where euch manufacturing establish- 
ment shall be located, and the name and style by which such company shall be 
known ; said certificate shall be acknowledged, certified, and forwarded to the 
secretary of state, and by him be recorded and copied ; and whta so incorporated, 
they are hereby authorized to carry on the manufacturing operations named in said 
certificate of incorporation, and by the name and style provided in said certificate, 
shall be deemed a body corporate with succession, and they and their associates, 
successors, aad assigns shall have the same general corporate powers as are conferred 
in this chapter upon bridge companies, and subject to all the restrictions hereafter 
provided, 

487. The ftilTlTlftl meeting of the stockholders shall be held on the first 
Monday of January in each year, at which meeting the directors of the company 
shall be elected, and such other lawful business done as the stockholders shall deem 
necessary and proper ; and should they fail to elect directors at the aunual meeting, 
they shall hold a special meeting at some subsequent time for that purpose, by 
giving thirty days' notice thereof in some newspaper of general circulation in such 
county ; the directors shall hold their offices until their successors are chosen and 
qualified, but no person shall be a director after ceasing to be a stockholder. Im- 
mediately after the election, the directors shall elect one of their number president 
of the corporation and may appoint such other officers and agents as they may deem 
proper to transact their business, and prescribe the amount of compensation to be 
allowed them for their services, and such o£Bcer8, when required by the by-laws, 
shall give bonds to the satisfaction of the directors for the faithful discharge of the 
trust committed to them, and shall have power and are hereby authorized to make 
such rules, regulations, and by-laws as may be necessary for their government, not 
inconsistent with the constitution of this state. The directors shall have the general 
managemeut of the affairs of the company, and may dispose of the residue of the 
capital stock at any time remaining unsubscribed, in such manner as the stockholders 
for the time being may prescribe, and may employ the capital and means of the 
company in such manu&ctures as they shall deem best for the company, and for the 
erection and maintenance of such machinery, dame, buildings, races, and water 
courses, subject always to the control of the stockholders, as may l>e necessary in 
the business of manufacturing, but for no other purposes than tho^e connected with 
and pertaining to said business ; they shall cause a record to be kept of all stock 
subscribed and transferred, and all business transactions, and their books and I'ecords 
shall at all reasonable times be open to the inspection of any and every stockholder ; 
they shall also, when required, present to the stockholders re_ports, in writing, of the 
situation and the amount of business of the company, and declare and make such 
dividends of the profits from the business of the company, not reducing the capital 
stock while they have outstanding liabilities, as they shall deem expedient. 

488. The persons named in the certificate of incorporation, or a majority of 
them, shall be commissioners to open the books for the subscription to the capital 
stock of said company, and at such times and places as they shall deem proper, and 
the said company are authorized to commence operations upon the subscription c^ 
ten oer cent of said st<K:k, 
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Bacs. 489 to 497 formed Bocs. 72 to 80, cb. 26, B. a, 1866, p. 213, entitled " Incorponttnns." 
48!). Any Dumber of natural persons, not less than five, may become a body 

corporate, with all the rights, privileges, and powers conferred by, and subject to 

all the restrictions of this subdivision. 

490. Any number of persons as aforesaid, associating to form a company for 
the purpose of constructing a railroad, shall, under their bands, make a certificate, 
which shall specify as follows : First — The name assumed by such company and by 
which it shall be known. Second — The names of the places of the termini of said 
road, and the county or counties through which said road sball pass. Third — The 
amount of capital stock necessary to construct such road. Such certificate shall be 
acknowledged before a notary public, and certified by the clerk of the district court 
in the same manner as is provided for the conveyance of real estate, and shall be for- 
warded to tbe secretary of state, who sball record and carefully preserve the aame 
in hia office; and a copy thereof duly certified by said secretary, under the seal of 
the state, shall heprima facie evidence of the existence of such corporation. 

AoertiScate Deed not specilj the pi nee of l«rmiDi or a braiicli line withia the state, nor the 
oonntiee thronfcb nhichtbeaame will paw. Tcester v. Mo Pac. li. Co., 33, 160(49 N. W., IIIO). 

491. "When the foregoing prOTiBlOIlB have been complied with, the persons 
named as corporators in said certificate are hereby authorized to carry into efiect the 
objects named in such certificate in accordance with the provisions of this subdivi- 
sion, and they and their associates, successors, and assigns, by tbe name and style 
provided in said certificate, shall thereafter be deemed a body corporate, with suc- 
cession, with power to sue and be sued, plead and be impleaded, defend and be 
defended, contract and be contracted with, acquire and convey at pleasure all such 
real and personal estate as may be necessary sud convenient to carry into effect the 
objects of the corporation ; to make and use a common seal, and the same to alter 
at pleasure, and to do all needful acts to carry into efiect the objects for which it 
was created. And such company shall jioisess all the powers and be subject to all 
the rules and restrictions provided by this subdivision. 

No power to contract to sell or dispose of their riiEhti>, lines, propertr, or francbieee, or to toa- 
■olidate,nDtilHacIi road sball have beeo conertnicted. aark y.O.&B.Vf.R. R.,4, 465. 

492. Such corporation shall be authorized and empowered to lay out, locate, 
COnBtniOt, furnish, maintain, operate, and enjoy a railroad with single or double 
tracks, with such side tracks, turnouts, offices, and depots as thall be necessary, be- 
tween the places of the termini of the said road, commencing at or within, and 
extending to or into any town, city, or village, named as the termini of said road, 
and construct branches from the main line to other towns or places within the limits 
of this state. 

Amended 1871, p. 104. Where railroad builds throngb a town of 1,600 or more people a d«pot 
mnst be eatAlilUbed. State t. K. V. R. R. Co., 18, 512 (26 N. W., 205). 

493. The capital stock of such company shall be divided into shares of one 
hundred dollars each, and consist of such sum as may be named in the certificate; 
sulIi shares shall be regarded as personal property, and shall be subject to sale or 
transfer, and to execution at law. 

494. An installment of ten per cent on each share of stock shall be payable 
at the time of making the subscription, and the residue thereof shall be paid in 
such installments and at such times and places as may be required by the direct- 
ors of such company. 

495. If any installment of stock shall remain nnpaid for sixty days after 
the time it may be required or specified in tbe call by order of the board of direct- 
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ors, whether the said stock is held by ao assigDce, transferee, or original Bubscriber, 
the same may be collected by action of debt, or the directors may, at their elec- 
tion, serve upoD aiicli stockholder, in case he shall be a resident of the state, thirty 
days' notice in writing, that such installment has been due and unpaid for the term 
afotesaid, or in case such stockholder shall be a nonresident of this state, publish 
in some newspaper printed at the capital of this state, and of general circulation in 
this state, a like notice that such installment has been due and unpaid for the term 
aforesaid ; and if the said installment shall not be paid, with all the charges and 
expenses incurred in the proceedings hereby prescribed, within ninety days after the 
service of notice or the last publication provided for as aforesaid, the said stock, and 
all the right, title, and interest of the said assignee, transferee, or original subscriber 
therein shall, by virtue of such failure, and without further action by such com- 
pany, become forfeited, and may be disposed of by said company as it sees proper. 

496. Whenever any railroad comfwny heretofore incorporated or created, or 
incorporated under the provisions of this subdivision, shall, in the opinion of the 
directors thereof, require an increased amount of capital stock, they shall, whan 
authorized by the holders of a majority of capital stocti, file with the secre- 
tary of state a certificate setting forth the amount of such desired increase, *and 
sliall give public notice of such increase of the capital stock of such company by 
publishing the same for sixty days in a newspaper published in the connty in which 
it maintains its public and principal office,* and thereafter such company shall be 
entitled to have such increased capital as is fixed by said certificate. 

• to • added 1879, p. 78. 

497. The persons named in said certificateof incorporation, or any three of them, 
shall be authorized to order books to be opened for receiving subscriptions to the 
capital stock of said company, at such time ur times, and at such place or places as 
they may deem expedient, after having given at least thirty days' notice in a news- 
paper published or generally circulated in one or more counties whei-e books of sub- 
scription are to be opened, of the time and place of opening books; and so soon as 
ten per centum on the capital stock shall be subscribed, they may give like notice 
for the stockholders to meet at such time and place as they may designate, for the 
purposeof choosing seven directors, who shall continue in ofiGce until the time fixed 
for the annual election, and until their successors are chosen and qualified. At the 
time and place appointed, direotOFB sliall be choBCn by ballot, by such of the 
stockholders as shall attend tor that purpose, either in person or by lawful proxies. 
Each share shall entitle the owner to one vote, an4 a plurality of votes cast at suoh 
election shall he necessary for a choice; but after ttie first election for directors, 
no person shall vote on any share on which any installment is due and unpaid. 
The persons named in such certificate, or such of them as may be present, shall be 
inspectors of such election, and shall certify what persons are elected directors, and 
appoint the time and place for holding their first meeting. A majority of said di- 
rectors shall form a board, and be competent to fill vacancies therein, make by-la\ra 
not inconsistent with the provisions of this subdivision of the laws of this state, and 
alter the same at pleasure, and transact all business of the corporation. A new elec- 
tion shall be annually held for directors, at such time and place as the stockholders 
at their first meeting shall determine, or as the by-laws of the corporation may re- 
quire; and the directors chosen at any election shall, so soon thereafter as may be 
convenient, choose one of their number to be president, and sliall appoint a secre- 
tary and treasurer of the corporation. The directors shall from time to time make 
such dividends of the protlts of the said company as they may think proper, and 
the said by-laws and all alterations and revisions thereof shall be recorded aodpr^ 
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served io the office of. the secretaiy of state, in the same iQaoner as the certificate 
provided for in seotioD seventy-three of this chapter [490]. 
Bee. 498 formed sec 112, R. S. 1666, p. 228, 

498. Every stockholder of aoy railroad company shall be individually 
liable to the creditors of such company, to an amount equal to the amount unuaiil 
on the stock held by him for all the debts and liabilities of such company, until the 
whole of the capital slock held by him shall have been paid to the company; but in 
DO other case shall the stockholders be individually liable for the debts of the corpo- 
ration. 

Wheo unoDDt dae the corporation amoDiitH to or exceeda the axaouot clnimed b; the cred- 
itor, B joint payment ma; be rendered against the corporation and Btockboldere. Wbit« t. Blam, 
4,660. 

Sees. 499 and 5W formed secH. 88 and 87, R. S. 186Q, p. 219, 

499. Each and every railroad company incorporated under this subdivision, 
and such as shall hereafter accept the same, shall annually in the mouth of Janu- 
ary make, upon thfe oath of the president, secretary, or treasurer, a full report of 
the condition of its affairs to the auditor of the state, showing the amount of the 
capital stock of such company, the gross amount of receipts during the previous year, 
the cost of repairs and incidental expenses, the net amount of profits, and the divi- 
dends made, with such other facts as may be uecessary to a full statement of the 
affairs and condition of such road ; and the auditor shall incorporate an abstract 
thereof in his annual report to the l^islature. 

Jackman v. M, P. E, Co., 16, 629 (19 N. W., 497). 

500. Such corporations shall, upon commencing business, establish an office at 
some point on the line of its road, and may change the same at pleasure. 

8flC8. 501 to 605. " An act to reqaire railroad corporstiona doing bnainess in the state of Ne- 
braska to have and maintain public offloOB in the state for the transaction of their bnsineaa." 
18B1, p. 308. Id force Jnoe 1. 

601. That all railroad corporations or companies doing business in the state of 
Nebraska as public carriers, either for the transportation of freight or carrying pas- 
ungers from any point in this state, are hereby required to have and maintain a 
pablic general office in this state, in some county through which said road runs, 
for the transaction of its busiuess, which office shall be established on or before the 
first day of January, A. D. 1882, and notice thereof given by publication in some 
newspaper on the line of its road for four consecutive weeks ; Provided, That rail- 
road corporations or companies, hereafter to he incorporated under the laws of this 
state, shall have one year, from tjie date of such incorporation, in which to comply 
with the provisions of this act. 

602. It shall be the further duty of alt such railroad corporations or com- 
panies doing business as aforesaid, to keep and maintain iu such offices books in 
which shall be recorded the amount of capital stock of such railroad corporation or 
company, and also the transfer of such stock, the amount of its assets and liabilities, 
and the names and places of residence of its officers, which said books shall be open 
to public inspection at all times. And the general manager, general superintendent^ 
general freight or ticket agent or such other general officers or agents as said rail- 
road corporations or companies shall have or employ, shall keep and maintain their 
offices at such general offices within this state ; Provided, That railroad corporations 
or companies not operating over ten miles of road in this state shall be exempted 
from the provisions of this act, 

503. Tiie directors of every railroad corporation or company having control 
of any road doing business in the state of Nebraska, shall annually make a report 
to the auditor of public accounts, of the amount of money reoeived ibr the pre- 
ceding year from passengers and freight, at any and all points in this state, which 
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report. shall be made and filed with the auditor on or before the fifleeoth day of 
January of each year. 

504. Any railroad corporation or company violatil^ any provisioas of this 
act or failing to comply with the provisions herein cuntaioed, shall forfeit all right 
to do business in this state, and oo applicatiou of any person feeling a^rieved, it shall 
be the duty of any court having jurisdiction, upon proper and satisfactory proof, to 
place such railroad in the hands of a receiver and proceed to wind up its business. 

606. In addition to the penalties in the proceeding sectiou, the principal 
officers of such corporation or company shall be subject tu fine not exceeding one 
thousand dollars, or imprisonment, upon conviction, in the penitentiary for a term 
Dot exceeding three years. 

n. EMINENT DOMAIN. 
Sees. 506 to 510 Ibrmea wcs. 81-80, except 84, ctL 25, R. S. 1606, p. 217. 

606. Such corporation ia authorized to enter upon any land for the purpose 
of examining and surveying its railroad line, and may take, hold, and appropriate 
so much real estate as may be necessary for the location, construction, and conven- 
ient use of its road, including all necessary grounds for stations, buildings, work- 
shops, depots, machine shops, switches, side-tracks, turn-tables, and water-stations; 
all materials for the construction and repair of said road and its appurtenances ; and 
a right of way over adjacent lands, sufficient to enable such company to construct 
and repair its road, and a right to conduct water by aqueducts, and the right of 
making proper drains; Provided, That the lands held, taken, and appropriated, 
otherwise than by the consent of the owner, shall not esceed two hundred feet in 
width, except fur wood and water statious, and depot grounds, unless where greater 
width is necessary for excavations, embankments, or depositing waste earth; Pro- 
vided further, That no appropriation of private property, for the use of any corpo- 
ration provided for in this subdivision, shall be made until full compensationTherefor 
be first made or secured to the owners thereof. 

One eiercise of light of eminent domalD does DOt ezbatist poner of railroad compnny. Deit- 
richs T. L. A H. W. R. R. Co., 13, 365 (13 N. W., 621). See C. B. & Q. R. t. Hall, 24, 745 (40 
N. W., 280). Where the owner of land coiiTeyed a right of way one hnndred feet wide to a rail- 
Toad compauy " ite eQccessora and oBBignB have right of way, and for operating Its railroad only "; 
and aftArwarda another i«llroad naa allowed to bnild and operate another rood over a part tbereoC 
Seld, That the second railroad waa an additional burden and (he land owner ahonld lecover there- 
for. Blakely t. C, K. & N. R. Co., 84, 284 (51 N. W., 7ff7). 

607. Whenever any railroad company heretofore incorporated, or which may 
hereafter be incorporated, shall find it necessary for tlie parpoee of avoiding annoy- 
ance to public travel, or dangerous or difficult curves or grades, or unsafe or un- 
substantial grounds or foundations, or for other reasonable causes, to change the 
grade or location of any portion of their road, whether heretofore made or hereafter 
to be made, such railroad companies shall be and are hereby authorized to make 
such changes of grade and location, not departing from their general route. 
And for the purpose of making any such change in the location and grades of any 
such roads aa aforesaid, such company shall have all the rights, powers, and privi- 
leges to enter upon and appropriate such lands, and make surveys necessary to eflTect 
such changes and grades, upon the same terms, and be subject to the same obliga- 
tions, rules, and regulations as are prescribed by^ law ; and shall also be liable in 
damages, when any may have been caused by such change, to the owner or owners of 
lands upon which such road was herotofore constructed, to be ascertained and paid, 
or deposited as herein provided ; but no damages shall be allowed unless claimed 
within ninety days after actual notice in writing of such intended change shall be 
given to such owner or owners residing on the premises, or notice by publication in 
some newspaper in general ciroulation in the county, if non-resident. 

508. If it shall be necessary, in the location of any part of any ralhroadt to 
occupy any road, street, alley, or puhlic way or ground of any kind, or any 
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part thereof, it shall be oompetent for the mnDicipal or other oorporation, or public 
officer or public authorities, owuiDg or havingichai^ thereof, and the railroad com- 
pany, to agree upou the maoDer aod upon the terms and nonditionfl upon which the 
same may be used or occupies); aud if said parties shall be unable to agree thereon 
and it shall be necessary, in the judgment of the directorsof such railnnd company, 
to use or occupy suoli road, street, alley, or other public way or ground, such com- 
pany may appropriate so much of the same as may be necessary for the purposes of 
such road, in the same manner aud upou the same terms as is provided for the appro- 
priation of the property of individuals by the eighty-first section of this chapter [606]. 

Where the aso o( the atreete obstrncta the lot-owner's free ase of the street he ma; recover 
damageB. Q, K. & N. R. R. Co. v. Hazela, 28, 3tl9 (42 N. W., 93). See Qottechalk v. C- B. & Q. 
K. E. Co., 14, 554 (18 N. W., 475). 

609. Such company may acquire, by purchase or gift, any lands in the vi- 
cinity of said road, or through which the same may pass, so far as tlie same may be 
deemed convenient or necessary by said company to secure the right of way to 
such as may be granted to aid in the construction of such road, and the same tc 
bold or convey in such manner as the directors may prescribe; and all deeds and 
conveyances made by such company shall be signed by the president under the seal 
of the corporation, and any existing corporation may accept the provisions of this 
subdivision by filing in writing their acceptance thereof, under the seal of said coi^ 
poratioo, in tie office of the secretary of state. And upon filing such acceptance 
such corporation shall, from the dale thereof, succeed to aud become invested with all 
the rights, privil^es, immuuities, and powers conferred by this subdivision, without 
reorganizing. The said secretary shall record and preserve such acceptance in his 
office, and a copy thereof, duly certified by said secretary, under the* seal of the 
state, shall be evidence in all the courts of this state of such acceptance. 

510. Any railway company may construct and carry their railroad across, over, 
or under any road, railroad, canal, stream, or water course, when it may be neces- 
sary in the construction of the same; and in such cases said corporation shall so 
oonstruct their railroad (3:0SBingB as not unnecessarily to impede the travel, 
transportation, or navigation upon the road, railroad, canal, stream, or water course 
BO crossed. Said corporation shall have the right to change the channel of any 
stream or water course from its present location or bed, whenever it may be nec- 
essary in the location, construction, or use of their said road, provided they do not 
change its general course, or materially impair its former usefulness. 

This does aot relieve them from any damage reealting from sach act McCl«neghaii t. O. & 
K. V. H. M.CO., 26, 523 (41 N. W., 350). 

Seen. Sll and 512 formed necs. 95 and 97, B. S. 1866, pp. 223-4. 

61 1. Any railroad corporation may purchase and use real estate for a prios to 
be agreed upon with the owners thereof; or the damages to be paid by sucii ooi^ 
poration for any real estate taken »» afoiesuid, wiieii not agreed upon, shall be 
ascertained and determined by commissioners to be appointed by the proluite judge 
of the county wherein such real estate is situated, in conformity with the provisions 
of this subdivision; Provided, That if the company shall need or require, for the 
purpose of constructing said railroad, to take and occupy any real estate, in any 
unorganized county, or other unoi^uized country in this state, where there is 
□0 prubate judge, then the probate judge of the first organized county east of said 
lands upon the line of said road shall appoint commissioners to assess said damages, 
and to perform all other duties required by the probate judges and commissioners 
by the terms of this subdivision, and either shall have the right to appeal, as in 
other cases provided for by this subdivision. 

" Onner" applies to any pereon having an interest in the cetato. Dodge t. O. ft S. W. R. 
R. Co., 20, 2S3 (39 N. W., 92Q). Competency of witnessM, opinions of the same, and what dam- 
ages recoverable. B. & M. B. B. Co. t. tfchlnntz, 14, 421 (16 N. W., 439). Ex[ erta may bti al- 
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lowed to testily aa to llie vala« of tfao land immediaUlj before tbe location, and its vdne imme- 
diately after. U.V. R. R. Co. V. Arnold, 18,486(14 N. W., 47S). In ascerlaining valtio of lots it 
was held error to admit in evidence what they coat three years befoie. Deitricbs t. L. A N. R. B. 
Co., 12, £29 (ION. W.,718). Mealare of damages and opinion of witneasea. F„ E. AM. T. B. 
R. Co-T. Whalen, 11, 585(10N. W., 491). F.. E. & M. V. R. R. Co. v. Lamb. 11, 592 (10 N. W., 
493). Petition to condemn mast make a prima facie case. Clark \, C. K. & N. R. R. Co., 23, 
613 (37 N. W., 484). When damages awarded have not been deposited with probate jndge, m^ 
bring action Ibi the amunnt or the award to enjoin the operation of the road against his premise^ 
or sue lor timapass. O. & N. W. R. R. t. Meuk, I, 24. Injnnction will lie onleas company has 
made deposit with probntc jndge as reqnired by law, thongh appeal has been taken from award. 
Kay T. A. & N. E. E.,4, 440. A paper hejded " transcript," certified by county jndge, though uot 
complete, held to be auHident to give appellate court joriadiclion. N. & C, R. R. Co. v. Storer. 22, 
92 (34 N. W., Oy], Company liable for damages reanlting Irora taking street. F.', E, & M. V. B. 
Co.T. Meeker, 28, 99 (44 N. W., 7U). liiiilroad liiible for damages to a lot owner by reaaon of 
rnnning throagb an alley adjoining his lot. Gottachalk v. C, B. & Q. R. B. Co., 14, 554 (18 N, 
W., 475). Damages may be recovered thongh no part of the land be actually taken. B. V. B. B. 
Co. T. FelleiB, 16, 168 (30 N. W., 217). 

512. If the owner of any real estate over which said railroad corporation may 
desire to locate their road shall refuse to grant the* right of way through his or 
her premises, the county judge of the county in which said real estate may be situ- 
ated, as provided in this subdivision, shall, upon the application of either party, di- 
rect the sheriGT of said county to summon six disinterested freeholders of said county, 
to be selected by said county judge, and not interested in a like question, unless a 
smaller number shall be agreed upon by said parties, whose duty it shall be to care- 
fully inspect and view said real estate, and assess the damages which said owner 
shall sustain by the appropriation of his or her land to the use of said railroad cor- 
poration, and make report in writing to the county judge of said county, who, after 
certifying the same under hie seal of office, shall transmit the same to the county 
clerk of said county for record, and said county clerk shall file, record, and index 
the same in the same manuer as is provided for the record of deeds in this state, and 
such record shall have the like force and effect as the record of deeds in pursuance 
of the statute in snch case made and provided. And if said corporation shall at 
any time before they enter upon said real estate, for the purpose of constructing 
said road, pay to said county judge for the use of said owner the sum so asseSBOd 
and returned to him as aforesaid, they shall thereby be authorized to construct and 
maintain their said road over and across said premises ; Provided, That either part^ 
may have the right to appeal from such assessment of damages to the district court 
of the county in which such lands are situated, within sixty days after such assess- 
ment. And in case of such appeal, the decision and finding of the district court 
shall be transmitted by the clerk thereof, iluly certified to the county clerk, to be 
filed and recorded as hereinbefore provided, in his office. But such appeal shall 
not delay the prosecution of the work on said railroad if such corporation shall first 
pay or deposit with such county judge the amount so assessed by said freeholders. 
Such railroad company shall in all cases pay the costs of the first assessment; Pro- 
vided, That if, on appeal, the appellant shall not obtain a more favorable judgment 
and award tlian was given by said freeholders, then such appellant shall be ad- 
judged to pay all the costs made on such appeal ; Provided further. That either 
party may appeal from the decision of the district court to the supreme court of the 
state, and the money so deposited shall remain in the hands of the county judge 
until a final decision be had, subject to the order of the supreme court. 

Amended 1S83, p. 179. Thi* method is exclni'ive and either party may proceed onder it, bat 
does not include damages before condemnation. B. V. R. B. Co. v. Fiah, 18, 8a (24 N. W,, 4:19). 
Question of damages peculiarly of a local nature, and for jury. Omaha Belt B. Co. v. Johnson, 24, 
7118 (40 N. W., 134). Building on proposed right of way may be condemned and may be sold 
by company. Forney v. P., E. &M. V. B. R. Co.,23,469 (:56 N.W,,806). Damage to or loss of 
a house or fltnne qa:irry on the proposed right of nay are proper elements of damnge. Witness AC- 
qnainted with land belbre and after may stale value. B. A M. B. Co. v. White, 28, 168 (44 N. W. 
95). As todiimagesfordiversioQ of a stream, etc, Jackman v, M. P. B. Co., 16,625 (18 N. W. 
497). Company cannot dispute the ownership of the land on appeal. 0., N. A B. H. B. B. Co. i. 
13 
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G«rrard, 17, 59S (24 N. W., 279). Railroad compaaj canoot, on appeal, diBprove the title or tba 
puson to wbom damag«a were awarded nitbont pleading bis want of title- Gerrard t. O., N. & 
B.H. RE. Co., 14,270 (15 N.W., 231). E.T. R. R. Co. v. Hayea, 13,489(14 N.W,. 521). Diet- 
richs T. L. & N. W. R. R Co., 14,356 15 N.W., 728). The word "owner," as nsed in the atatnte. 
appliea to all persons who have an interest in the estste. Gerrard t. 0., N. & B. H. R. R. Co., 14 
271 (15 N. W.,231). No apfeal being taken. mandamoB Hob to compel company to deposit amonnl 
of award with connty judge. State, ex rel. Farmer, v. G. I. & W. C. H, Co,, 27, 69S(43N,W., 41B). 
8i. .,-, ex rel. Fumer, v. G. I. & W. 0. K. Co., 31, 215 (47 N. W., 857). Whore, on appeal, tht 
only qaeation is the amoant of damage, no pleadings are necessary, bat it' otber isatiea are ioTolved 
they most be piMded to be available. K. V. ii.B. Co. t. Hayea, 13,4BH14N. W.,52I). Tranaeript 
maat ba filed within sixty days or good reason shown. Giffbrd v. R. V. & E. R. R. Co 20, 541 
(31 N. W., 11). Party cannot be prevented from taking appeal by neglect of offlcera to prepatt 
a traDscript. It V. R. 5. Co. t. McFheraon, 12, 4B0 (11 N. W., 739). Company oaiinot abandon 
the taking of the land after trial of appeal and judgment in district conrt. Drath t. K. & M. R. R. 
Co., 16, 371 (18 N. W., 717). Railroad company wbichhasappealed,bnt afterwards is aatisBed with 
award, ahoald move to affirni it (which willcairy costs and interest), not to dismiss appeal. Robbius 
>. O. &N. P. B. R. Co., 27, 75 (42 N. W., 905). If company appeal, and then diamiss its appeal, 
the award ahotild be affirmtKi, which carries with it interest and costs. I'erggren t. F. , E. & M. V. 
R. R. Co., 23, (i21 (37 N. W., 470), Cannot be dismissed becanse railroad company does not an- 
swer. O., N. A B. H. R. R. Co. v. Umstead, 17, 460 [33 N. W.,350). Where, on appeal, verdict 
is leas than award, costs should be divided equally. B. & M. R. R. Co. v. Spere, 24, 126 (38 N. W., 
35). When, on appeal, the owner recovers more damages than was allowed by commissioners, he 
may bave interest thereon from the time be was entitled to compensation, bioui City R. R. v. 
Brown, 13, 320 (14 N, W.. 407). District court should render jad);ment on verdict of jnry in 
case of appeal. Dietrichs v, L, & N, R. K, Co,, 12, 231 (10 N, W., 718). 8co A, & N. R. R. Co. v. 
Plant, 34, 130 (38 N.W., 33); Neb. Ry. Co. v. Tan Dnsen, 6, 160; Cady v.Smith, 12, 629 (12 N. 
W., 95). The judgment of the district court on appeal from an award is conclusive as to all mat- 
ters necessarily within the issues joined. A. & N. R. R. Co. v. Forney, 35, 6I>7 (53 N. W., 685). 
Condemnation proceedings may be had upon the ex parte application of eilber the railroad or the 
land-flwner State, ex rel. Farmer, v. G. I. & W. C. E. B. Co., 3 1, 215 (47 N. W.. 857). Theapplica- 
tion lor appraisers must be in writing; and shonld state the name of the corporation, the land-owner, 
if known, a description of the real estate over which the road is located, the width required for 
right of way, and that the owner revises to grant the same, and must be signed by some person 
empowered to do so by tbe corporation; it need not be dated, or verified, or set up incorporation of 
the company. Trester v. Mo. Fac. R. Co., 33, 184 (49 N. W., UIO). When a part of the land is 
taken, this remedy is exclnsive. A petition setting forth the deoire to take the slrip through land 
named, referr ng to a plat attached for description, is sufficient. F.,E. &U. T. R. Co. *. Matthds, 
35, 48(52 N.W., 898). 

Sees. 513 to 521. "An act to provide for the taking and prosecution of appeals," etc IflSJ, 
p. 333. In force March 31. 

513. That either party ahall have the right to appeal to the district court of 
the county where the lauds are situated from tbe assessment of damages allowed and 
mentioued in section ninety-seveu (97) of chapter sixteen (16) of the Compiled Stat- 
utes (1885) of Nebraska [512], at the time aud in the manuer hereioaiter specified 
and set forth. 

514. That the party appealing shall within sixty days after such assessment 
enter into an undertaking to the adverse party, with at least one good and suffi- 
cient surety, to be approved by the county judge of such county; conditioned, first, 
that the appellant shall prosecute such ajipeal to effect without unnecessary delay; 
and second, that if judgment be adjudged against the appellant on the appeal, the 
appellant shall satisfy whatever judgment may be adjudged against such appellant. 

515. That the party appealing may file such undertaking in the office of 
tbe clerk of the appellate court within the time aforesaid, which undertaking filed 
shall be approved by such clerk; upon the filing and approval of which uuder- 
takiug the clerk shall issue a summonB to the appellee to appear at the term of the 
court to whicli the appeal is returnable, which summons shall be served and returned 
in the time and manner as in cases commenced in the district court. 

516. That when the appeal is taken by filing the appeal undertaking with the 
clerk of the appellate court, and a summons aud alias summons shall have been 
duly issued against the appellee and returned " not found," it shall be lawful for 
the appellate COUtt to proceed and try the appeal the same as if the appellee had 
been duly served with the process. 
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517. That Baid county judge shall, od demand of the appellant, make ont a 
certified transcript ol' all ihe proceedings of such asBesament, including the ander- 
taking, and such of all papers and files as relate to or are connected with the asseee- 
ment or assessments appealed from, and shall, on demand, deliver thn same to the 
appellant, or bis, her, or its agent, who shall deliver the same to the clerk of the 
appellate court, to which such apiieal may be taken, on or before the first day of the 
next term of such appellate court. . 

518. That if such appeal shall be taken within less than twenty days next pre- 
ceding said first day of said next term of appellate court, this said transcript 
shall be filed with said clerk on or before the first day of the next preceding term 
of said appellate court. 

519. That said clerk, on receiving such transcript and other papers as afore- 
said, shall file the same and docket tlie appeal ; the owner of the land shall be the 
plaintiff in the appellate coui^, and the railroad company the defendant, and the 
parties shall proceed in all subjects in the same manner as though the action bad 
been originally instituted in such appellate court. 

No new pleadings are neceaiftry. F., E. M. V. R. Co. v. Heeker, 28, 97 (44 N. W., 79). 
Jadftment shonld be enteTed on the verdict and execution anarded without regard to the moaey 
depoaited. Drstb t. B. & M. B. R. Co., IB, 367 (18 N. W., 717). 

520. That assessments made for the same right of way for the same railroad 
company, upon different tracts of lauds belonging to the same owner or owners in 
the same right, may l>e joined in one appeal and proceeded with in the appellate 
court as separate counts joined >n one action for damage to such tracts of land, 
for or on account of such right of way. 

521. That this act shall not apjdy to any such assessments heretofore made. 
8eci. 832 to 526 formed sees. 98, 99, 98, 100, 105 reHpoctivelj, R. 8. 1866, pp. 323 to 226. 

522. Freeholders so appointed shall be the oommissioners to assess all 
damans to the owners of real estate in said county ; and said corporation may, 
at any time after their appointment, upon the refusal of any owner or guardian of 
any owner of lands in said county to grant the right of way as aforesaid, by giving 
the said owner or guardian ten days' notice thereof in writing, either by personal 
service or by leaving a copy thereof at his usual place of residence, have the damages 
assessed in the manner hereinbefore prescribed. 

The giving of notice iean esBential'prerrqniBite to be complied with before the property of no 
individnfti OMi be appropriated by the corporation. Treater v. Mo. Pac B. Co., 38, 185 (49 N. 
W.,1110). 

523. In case of the death, absence, or refusal or nn^leot of any of said free- 
holders to act as consmissioners as aforesaid, the sheriff shall, upon the selection of 
said probate judge, sumthon other freeliolders to complete the panel, and said 
commissioners shall proceed as directed io the preceding section. Said commissioners 
shall receiye two dollars per day, each, for their services, and the same shall be 
taxed in the bill of costs. 

See K. V. It. Co. V. i-inli, 18, 88 (24 N. W., 439). 

524. Whenever any railroad corporation shall take any real estate as afore- 
said, of any minor, insane person, or any married woman whose husband is 
under guardianship, the guardian of such minor or insane person, or such married 
woman with the guardian of such husband, may agree and settle with said corpora- 
tion for all damages or claims by reason of the taking of such real estate, and may 
give valid releases and discharges therefor. 

525. If, upon the location of said railroad, it shall be found to run through the 
lands of any non-resident owner, the said corporation may give four weeks' 
notice to such proprietor, if known, and if not known, by a description of such 
real estate, by publication four consecutive weeks in some newspaper published in 
the county where such lands may tie, if there be any, and if not, in one nearest 
thereto on the line of their said road, that said railroad has been located through 
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bis or her lands; and if such owner ahall not within thirty days thereafter apply 
to said probate judge to have the damages aSSeBsed iu the mode prescribed in 
the preceding sections, said company may proceed, as herein set forth, to have the 
damages assessed, subject to the same right of appeal as in case of resident owners; 
and upon the payment of the damages assessed to the probate judge of the proiier 
county for such owner, the corporation shall acquire all rights and privileges men- 
tioned in this subdivision. 

AppraisemoDt niDa montlis after the time set conferH do jadsdictioa: Pablication of notice 
mnst be foar ooDSecatire neeks. Hall t. C, B. & Q R. R. Co., 21, 383 (32 N. W., 1«2). Se«R.T, 
R. R. Co. V. Fink, 18, 88 (24 N. W., 439). Bj takioR an appeal from the dftmkges allowed b; th« 
appraisers, the land-onner eatere ao appearance and knives objections aa to notice and other itieg- 
alaritiea. If other isanea than the qnestioa of daningea are involved thej mnst be praseotAd t^ 
proper pleadings. Treater v. Mo. PsciQc B. Co., 83, 186 (49 N. W., 1110). " Non-raBideat " here 
means a aon-reaident of the state, and Dot of tbe land affected. Pacific R. E. Co. v. Perkins, 36, 
(,54H.W., 845). 

526. Any railroad corporation shall be authorized to pass over, occupy, and 
enjoy any of the school, university, saline, or other lands of this State; I^ovided, 
That no more than one hundred feet in width trom the center of the roadway 
survey of saoh corporation, on either side, shall be taken for roadway, and not to 
exceed twenty acres, to conform to the Hubdivisions of the government survey, iu 
any one tract for each section of twelve consecutive miles of such railroad, shall be 
taken for station, depot grounds, machine shops, turnouts, side-tracks, warehouses, 
and other appurtenances to a railroad; and that any railroad corporation that has 
surveyed or shall hereafter survey or locate a line of its road, immediately upon 
platting such survey of its line, and of the selection for depot grounds under this 
act, and filing such plat duly certified by the chief engineer or president of such 
corporation, of the fact of such survey and selection for depot grounds, duly 
acknowledged, with the secretary of state, and with the county clerk of the county 
in which said land is situated, to operate as a vested right iu such corporation for 
two years from the date of filing the same, shall be authorized to enter upon said 
lands so surveyed and selected, and construct thereon all necessary railroad depot 
buildings, machine shops, turnouts, side-tracks, turntables, roundhouses, and other 
appurtenances deemed necessary for railroad purposes by such corporation, and so 
soon as such railroad shall be constructed over such lands so aelected, and a station 
erected thereon, on proof of such fact to the satisfaction of the governor, and upon 
paying the full value for said lands for depot station and workshop grounds, and 
all grounds herein contemplated, except the one hundred feet of trackway, the 
governor shall convey in fee simple by letters patent under the great seal of the 
state, attested by the secretary of state, to the corporation constructing such railroad, 
the lands and right of way included in the plat and certificate so filed with the 
secretary of state as aforesaid, and no subsequent grant from the State to any other 
person or corporation of any tract of land including such right of way and selection 
for depot grounds so platted, and the plat thereof filed as aforesaid, though not 
excepted in such grant, shall divest said railroad corporations of their rights in the 
same under this act ; Provided fuTtker, That the damages accruing to any occupant 
or owner, or other person who may reside or have improvements on said land pre- 
vious to the filing of such plat, shall be determined and paid by said railroad 
company as heretofore provided in this subdivision. 

Revrritten 1869, p. 84. 

Sees. 527 to 629. "An act to provide for the valuation and sale of state lands on which 
any railway dompany may have located ita load, stations, or woiks." 1887, p. 534. In force July 1. 

627. Any railway company incorporated under the laws of this state, whioh 
shall have constructed its railway, or located, or hereafter may construct or locate 
its grounds for stations, machine shops, depot grounds, turnouts, side tracks, ware- 
houses, and other appurtenances to a railroad, incident to its organization, across or 
on any state lands, as provided by section 105, of chapter 16 of the Compiled 
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Statutes of Nebraska of 1885 [526}, may apply iu writing to the board of public 
lands and buildings, for valuation and conveyance thereof, filing with such applica- 
tion a plat and description of such lands. 

Bigbt to eoadeiUD real efiUte for rifcht of w&j ia restricted to oorporatlaiui organixed ander tbo 
laws of thia state. State t. Scott, 22,643 (36 N. W., 131). 

528. [Appraisement.] — On such application being made, the commissioner 
of public lands and buildingfl shall cause a copy of such application and plat to be 
forwarded to the Qfaairman of the board of county commissioners, or supervisors of 
the county where such lands lie, and it shall be the duty of such county commis- 
sioners, or a majority of them, or if the oounty is under township oi^nization, 
three of the supervisors to be designated by the said board of supervisors or a 
majority of such designated supervisors, to view the lands so desired to be pur- 
chased by such company, and return a true and correct value of such land, under 
oath, the material facts in which return shall be communicated to such board of 
county commissioners or supervisors, and entered of record in their proceedings. 

529. After the foregoing proceedings have beeu had, the applicant lo purchase 
shall, within ninety (90) days after such appraisement, pay to the state treasurer the 
appraised value of such land, and shall •theu be entitled to receive the deed for the 
same upon forwarding the proper evidence of such appraisal and receipt of the state 
treasurer to the commissioner of public lands and buildings; Provided fvTthar, 
That the damage accruing to any occupant or owner, or other person, who may 
reside or have improvements on said land previous to the 6ling of such plat, or the 
appraisement of such damages, shall be paid by said railroad company, such dam- 
ages to be determined either by mutual agreement between the party so owning or 
occupying said lands, and such railway company, or by appraisement as in other 
cases. 

Sees. 630 to S36. "An ftct to prortde Uie manner In which the titl* maf be aoqilirdd by 
railroad companies incorporated nodet tbe laws of this state fbr right of way ftod other necessary 
parposea bctom tbe educatloiial and other lands of this state." 1SS7, p. 5^5. In fore* 
March 31. 

530. That all railroad companies organized under the laws of this state which 
may have heretofore taken or may hereafter take any of the educational, saline, 
university, agricultural college, or other lauds belonging to the state for right of 
way, stadoDS, turnout, side tracks, or other necessary appurtenances to a railroad 
shall be entitled to a deed in fee simple for the land so taken, upon paying into 
the county treasury of the county where the land is situated the full value of the 
lands so taken, together with the amount for damages that the state shall sustain, 
together with the damages to lessee. 

b'i\. For the purpose of ascertaining the value of the lands so taken, or to be 
taken, the county commissioners of the oounty, or in case the county is acting under 
township organization, then three supervisors, to be appointed by their chairman, 
shall constitute a board of appiaiseiB, and shall each be entitled to receive the 
sum of three (3) dollars per day for each day actually employed and ten cents per 
mile for each mile necessarily traveled, to be paid bv the railroad company. 

532. On application in writing to said board of appraisers by any railroad 
company desiriug the appraisal of any of the lauds' mentioned in section one, it 
shall be the duty of said board to carefully inspect and view said land and appraise 
the value per acre of the lands at the time the same were taken, tc^ther with any 
damages the state may sustain by reason thereof. 

533. The board shall make a report in writing to the county treasurer, of the 
value of the lands so taken, together with the amount of damages, if any, the 
state may sustain, and on payment of said amounts by the railway company into 
the county treasury, the county treasurer shall give the same receipt as he is re- 
quired to give when payment is made of part principal on a contract of purchase. 
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and the county clerk nhall IranBmit a duplicate to the commisaioDer of public lands 
aud buildiugs, to be by him entered of record as in other cases of payment on edu- 
cational lands. 

634. The railway company shall file a plat of the land so taken with the 
oommissioner of public lands and buildings, who shall prepare a deed to be exe- 
cated by the governor, couveying said lands to said company, and the amount of 
lands so taken shall be marked sold, by the said commissioner, from the section or 
part of section from which it has been sold. 

535. Where any of the lands desired to be so taken are held nnder Contract 
of sale or lease, the amount of lands so takeo shall be deducted from the total amount 
mentioned in said contract, and the amount of canh eo paid iu on contracts of pur- 
ohase shall be credited on the contract, first to the payment of the number of acres 
according to the contract price, and the residue as a payment on the balance of the 
land; Provided, however, That all damages that may be assessed by reason of injury 
done to any improvements on said land, or possession thereof, shall be paid to the 
person holding the contract of purchase or lease ; Provided fu/rther, That not more 
than one hundred (100) feet will be taken for right of way, and not more than 
twenty (20) acres for all other purposes, on any one tract of six hundred and forty 
(640) acres ; Provided farther, That the lands so taken shall not be sold for less 
than seven (7) dollars per acre, nor less than the price per acre specified in the con- 
tract of purchase. 

in. CONSOLIDATION— LEASING — PCHCHA8E, BTa 
Sacs. 536 to 641 fonned Mca. SB to M, ob. 35, B. 8. 1866, p. S30. 

536. Whenever the lines of railroad of any railroad companies in this state, 
or any portion of such lines, have been or may be constructedj so as to admit the 
passage of burden or passenger cars over any two or more of such roads continu- 
ously, without break of gauge or iuterruption, such companieB are hereby author- 
ized to consolidate themselves into a single corporation, in the manner following: 
The directors of the said two or more corporations may enter into an agreement, 
under the corporate seal of each, for the consolidation of the said two or more cor- 
porations, prescribing the terms and conditions thereof; the mode of carrying the 
same into effect; the name of the new corporation ; tbe number of directors thereof, 
which shall not be lees than seven ; the time and place of holding the first election 
of directors; the number of shares of capital stock in the new corporation; the 
amoant of each share; the manner of converting tbe shares of capital stock in each 
of aaid two or more corporations into shares in such new corporation ; the manner 
of compensating stockholders in each of said two or more corporations who refuse to 
convert their stock into the stock of such new corporation, with such other details 
as they shall deem necessary to perfect such consolidation of said corporations ; and 
such new corporations shall possess all the powers, rights, and franchises conferred 
upon such said two or more corporations, and shall be subject to all the restrictions, 
and perform all the duties imposed by the provisions of this subdivision ; Provided, 
That all stockholders in either of snch corporations who shall refuse to convert 
their stock into the stock of such new corporation shall be paid the market value 
of said stock at the date of such consolidation. 

CqDsolidation authorized only when, by it, tiro roads will form a continooos lioe. State t. A. 
& N. E. R Co., 24, 158-9 (38 N. W., 43). 

537. Such agreement of the directors shall not be deemed to be the agree- 
ment of the said two or more corporations until after it has been submitted to the 
stockholders of each of the said corporations separately, at a meeting thereof, to be 
called upon a notice of at least ninety days, specifying the time and place of such 
meeting, and the object thereof, to be addressed to each of such stockholders, when 
the place of residence is known, and deposit in tbe postofflce, and published at least 
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for six snccessive weekd ia ODe uewspaper io one of the cities or towns in which each 
of saiU curpui'aiinDsi has its principal office of business, and has been Bfinctioned 
by such stockholders, i>y tlie vote of at least two-thirds of tbe amuuut of the 
atock 'represented at such meeting, voting by ballot in regard to such agreement, 
either in person or by proxy, each share of capital stock being entitled to one vote. 
And wlien such agreement of the directors lias been so sanctioned by each of the 
meetings of the stockholders, separately, after being submitted to such meetings in 
the manner above mentioned, then such agreement of the directors shall be deemed 
to be the agreement of the said two or more corporations. 

638. Upon making the agreement mentioned in the preceding section in the 
manner required therein, and filing a duplicate in counterpart thereof, in the-office 
of the secretary of state, the said two or more corporations (mentioned or referred 
to in the last two preceding sections, or any other law of thi^ state) shall be merged 
in the new corporation provided for in auch agreement, to be known by the oor- 
|iorate name therein mentioned ; and the details of Bach agreement sliall be carried 
into effect as provided therein. 

Articles of coaaolidatioQ need not be reconled id 0000(7 derk'a oSc«. Tbe new cangolidated 
i-oinpaDy tbns formed in a bod j i-urporate, aod ma; eietcise tb« riKht of emlDent dnmaiD. Treet«r 
V. Mo. Pacifin B. Co., 38, 179 (49 N. W., 1110). 

539. Upon the election of the first board of directors of the corporation created 
by the agreement in the preceding section mentioued, and by the provisions of this 
subdivision, all and singular the rights and franchises of each and all of said two or 
more corporations, parties to such agreement, all and singular the rights and interest 
in and to every species of property, real, personal, and mixed, and things in action, 
shall be deemed to be transferred to and vested in such new corporation, witliout 
any other deed or transfer. And such new corporation shall hold and enjoy the same, 
together with the right of way and all other rights of property, in the same manner 
and to the same extent as if the said two or more corporations, parties to such agree- 
ment, should have continued to retain the title and transact the business of such 
corporations. And the titles and the real estate acquired by either of the said two 
or more corporations shall not be deemed to revert or be impaired by means of any- 
thing in this subdivision contained; Provided, That all rights of creditors, and all 
liens upon the property of either of said corporations, shall be and hereby are preserved 
unimpaired; and the respective corporations shall continue to exist, as far as may 
be necessary to enforce the same ; Provided /urther, That all debts, liabilities, and 
duties of either company shall henceforth attach to such new corporation and be 
enforced to the same extent and in the same manner as if such debts, liabilities, and 
duties had been originally incurred by it. 

640. When any two or more railroad companies shall become consolidated) 
as contemplated by tbe provisions of this subdivision, such companies so consoli- 
dated shall keep each and every railroad line that may come into its possession by 
such consolidation in good running order, with sufficient rolling stock to transfer the 
freight and passengers. They shall not discriminate against the business of either, 
or any of such railroad lines, either directly or indirectly, by the detention of freight 
or passengers, or by charging more for freight or passengers than ia charged in pro- 
portion upon any other railroad line under the control of said company so consoli- 
dated *and whenever any railroad company, persons, or person, their grantors, as- 
signors, lessors, or mortgagors shall have received any lands, bonds, moneys, or other 
valuable thing, to aid in tbe construction of any railroad in this state, such railroad 
company, persons, or person, their grantees, assignees, lessees, or mortgagees, shall 
keep all such roads in good running order, and shall run all trains over the same, 
and shall cause the same to be listed for taxation as provided in section 17 of chap- 
ter sixty-six, entitled " Revenue " [ch. 46, Public Finances'], and for each and every 
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violutlon of any flondition, requirement or noo- compliance wiih this act, the corpora- 
tion, persons or person so violating, ur non-complying, shall be fined in any 8Um 
Dot more than Eve linndred dollarti, to be paid to the [lersons or person so injured, 
and to be collected by the proper civil action, and shall, in the discretion of the 
court, forfeit its charter and franchises, and the property of such corporations, com- 
panies, persons, or person so violating, or non-complying, shall be subject to execu- 
tion without stay (hereof, where the same has not been forfeited. 
JliUr • added 1876, p. 69. 

541. Any railroad company heretofore or hereafter incorporated may, at any 
time, by means of subscription to the capital stock of any other company or other- 

. wise, aid such company in the construction of its railroad for the purpose of form- 
ing a connection of said last mentioned road with the road owned by the company 
furnishing such aid; or any railroad company existing in pursuance of law may 
lease or purchase any part of or all of any railroad constructed or to be constructed 
by any other company, if said company's lines of railroad constructed or to be con- 
structed are contiuuous or connected as aforesaid, upon snch terms and conditions as 
may be agreed on between said companies respectiveiyj or any two or more railroad 
companies, whose lines are so connected, may enter into an agreement for their com- 
mon benefit, consistent with and calculated to promote the objects for which they 
are created; Provided, That no snch aid shall be furnished, nor any purchase, lease, 
or arrangement perfected, until a meeting of the stockholders of each of said com- 
panies shall have been called by the directors thereof, at such time and place and in 
manner as they shall designate, and the holders of at least two-thirds of the stock of 
such company, represented at such meeting either in person or by proxy and voting 
thereat, shall have assented thereto. 

Amended 1689, p. 675. UnautborJzed leaaiaK eahjecta fruDcfaise to forfeiture. State v. A. & 
N. B. B. Co., 24., 144 (38 S. W., 43). Lease aad parchuBs aathorized ODl.r when thereby two roads 
wiU form a coDtiUQons line. State t. A. & N R. R. Co., 24, 164 (38 N. W., 43), One rood may 
lease the whole or part of another. Giottschalk v. L. & N. W. &. R. Co., 14,391 (15 N. W., 695), 

Sees. 542 and 543. "An act authorizing tbe purchase and Bale of railroads in certain 
caseg." leei.p. 303. In force Jane 1. 

542. Every railroad company organized under the laws of this state whose 
railroad or railroads conatmcted or to be constructed within this state shall be so 
situated with reference to any railroad constructed or to be constructed through any 
adjoining state or territory by any railroad company oi^nized or existing under 
the laws of the United States, or any state or territory, that the same may be bo 
connected at the boundary line of this state or at any point within this stale by 
bridge, ferry, or otherwise, as to practically form a continuous line of railway over 
which cars may pass, is hereby authorized to purchase such connecting rail- 
way, or to sell the same to the railroad company constructing, owning, or operating 
the said railroad through said adjoining state or territory as aforesaid, to said point 
of connection. And any such foreign railroad company purchasing under the pro- 
visions hereof any such connecting railroad within this state may manage the same 
by its board of directors and officers, and may operate the same, and may issue 
thereon its stock and bonds to the same extent and in the same manner as author- 
ized by the laws of this state, and the said company shall file for record in the office 
of the secretary of state of this state a true copy of its articles of incorporation, 
and the said company shall thereafter possess, exercise, and enjoy within this state 
as to the control, management, and operation of the said road, and as to the location, 
construction, and operation of any extension of its said railroad or any connecting 
railroad or feeders within this state, all the rights, powers, privileges, and immunities, 
including the powers of eminent domain, possessed by other railroad corporations of 
this state, and shall be liable to all the restrictions imposed by the general laws of 
this state upon the railroad corporations of this state. The purchase of any such 
railroad shall be subject to any and all laws, incumbrance, or indebtedness existing 

o 
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against the railroad company from which such road may be purchased; Provided, 
however. That uotliiiig herein contained sliall be constmed as authorizing the pur- 
chase by any railroad company under the provisions of this act of any parallel and 
competing line of railroad within this state. 

643 Said corporation shall be anbject to the laW8 of this state as to that 
portion of the road purchased, built, and ojieiuted in this slate the same as if or- 
ganized undei the laws of this state. 

See C, St. P., M. & O. R. R. Co, ». Lundatrom, le, 254 (20 N. W., 198). A foreigo corpora- 
tion pnrchasiiig from a domestic corporatioD of Nebraska its line of road does not become thereby 
ft oeiv or a domestic corporalion. and maj still bqs in United States court Bgaiost cit:izeD9 of Ne- 
brusltn. C, St. P., M, & O. E. Co. v. Dakota Co a at; (Circ. Ct), '2a Fed, Rep.,21i). 

Sees. 644 and 5Vi. "An act relating to tbe pUTOhase, lease, sale, and aiding of railroads In 
certain coses and for the ratification of prior leases, sales, and consolidaiiona." Ictn, p, 53tl. In 
force March 14. 

644. Any railroad company organized under the laws of this state may 
buy or lease the whole or any part of the railroad and branches, constructed or 
to be constructed, together with ail the property, rights, privileges and franchises 
thereto pertaining, of any railroad company organized under the laws of any other 
state or territory, and may aid such company in the construction of its road by the 
purchase of its slock and bonds, or by guaranteeing its bonds, or otherwise ; and 
any railroad company of this state may sell or lease the whole or any part uf its 
railroad and branches, couatructed and to be constructed, together with all property, 
rights, privileges, and franchises thereto pertaining, to any railroad company or- 
ganized or existing under the laws of any other state or territory, and any such 
foreign company may aid any railroad company in this state in the construction of 
its road and branches, by purchase of its stock and bonds, or by guaranteeing its 
bonds, or otherwise, whenever the roads of the respective companies (parties, to such 
agreement to aid, or to such purchase, sale, or lease), constructed or to be con- 
structed, shall, or will when constructed, so connect by bridge, ferry, railroad, or 
otherwiije, as to practically form, in the operation thereof, a continuous line or lines of 
railroad over which cars may pass. The railroad company of auother state or ter- 
ritory which shall so purchase or lease a railroad or railroads, in this state, shall 
possess, and may exercise and enjoy within this state, as to the control, manage- 
ment, and operation of the said road, and as to the location, construction, and 
operation of any extension or branches thereof, all the rights, powers, privileges, 
and franchises possessed by railroad corporations of this state. Such purchase, sale, 
or lease may be made, or such aid furnished, upon such terms and conditions as 
shall be agreed upon by the directors of the respective companies, but the same 
shall be approved or ratified by persons holding or representing two-thirds in 
amount of the capital stock of each of such companies respectively, at an annual stock- 
holders' meeting, or at a special meeting of the stockholders called for that purpose, 
or by the approval in writing of two-thirds in interest of the stockholders of each 
company respectively; Provided, That nothing in the forgoing provisions shall be 
held or construed as curtailing the right of this state, or of the counties in this slate, 
through which any such road or roads may be located, to levy and collect taxes 
upon the same, and the rolling stock thereof, pro raia, in conformity with the pro- 
visions of the laws of this State upon that subject, and the road or roads in this 
state so purchased, leased, or aided, shall be subject to taxation and to regulation 
and control by the laws of this state in all respects the same as if such purchase, 
sale, or lease bad not taken place; ■ Provided further, however, That before any rail- 
road corporation of any other state or territory shall be permitted to avail itself 
of the benefits of this act, such corporation shall file with the secretary of this state a 
true copy of its charter or articles of incorporation, together with a certified copy of 
a resolution of its board of directors or stockholders, duly adopted, authorizing 
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service of process to be made upon its officers or agents id this slate engaged in 
transaoting its business, io i he same mauDer as may be provided b^ law for the 
service of process upon railroad corporations of this state. 

545. Any Bale, by consolidation or otherwise, or any lease, or any agreement 
to sell or lease the whole, or any part of a railroad or its branches in this state, with 
the franchises appertaining thereto, to any railroad company oi^nized and existing 
under the laws of this or any other state or states, or any consolidation between 
such company of another state, and a corporation of this state, heretofore eze> 
cuted, by the proper officers of the companies, parties to such sale or lease, con- 
solidation, or contract, may be ratifieil and made in all respects valid snd binding 
by the assent of the owners of two-thirds of the stock in each of such companies, 
to be expressed in (he manner provided in section 1 of this act ([545]. Upon such 
ratification by stockholders such lease or sale, or consolidation or agreement to sell 
or lease, heretofore executed, shall become in all resiiects valid and binding from 
lite date of its execution. 

Sees. 646 to 648 formed sees. 114 to 116, cb. 2S, B. S. ISSS. p. 230. 

646. Every railroad company organized under the laws of this state shall have 
power to intersect, join, and unite its railroad or railroads with any railroad or rail- 
roads constructed or to be constructed in this state, or in any adjoining state or terri- 
tory, by any railroad company oi^nized under the laws of any state or territoiy, 
at such point on the boundary line of this state and such adjoining state or territory, 
or at such other point as may be mutually agreed upon between said companiea;*and 
all such railroad companies whoserailroadB are or may be connected at the bound- 
aiy line of this state or at such other agreed point by bridge, tmuster, ferry, or other- 
wise as to form practically a continuous line of railway over which cars may pass, 
are authorized to consolidate the stock of the respective companies, making one joint 
stock company thereof, and bringing the railroads thus connected under one man- 
agement upon such terms as may be mutually agreed ; Provided, No railroad com- 
pany shall consolidate its stock, property, francliisea, or earnings in whole or in part 
with any other railroad corporation owning or operating a parallel or competing 
line in this state. Articles stating the terms of guch consolidation shall be ap- 
proved by each company by a vote of the stockholders owning a majority of the 
stock in person or by proxy at either a regular annual meeting thereof, or at a special 
meeting called for that purpose by a notice of at least sixty days, stating the object 
of snch meeting, to be addressed to each of such stockholders when their place of 
residence is known, and deposited in the postoffice and published for at least three 
successive weeks in one newsjiaper in at least one of the cities or towns in which 
each of said corporations has its principal business office, or by the consent in writ- 
ing of such majority annexed to such articles and copies of said articles and of the 
records of such approval or of such consent, and accompanied by lists of the stock- 
holders of such corporation, and the number of shares lield by each, duly certified 
by the respective presidents and secretaries with the respective corporate seals affi xed, 
shall be filed for record in the office of the secretary of state of this state before any 
such consolidation shall have any validity or effect. Upon filing for record in the 
office of the secretary of state of the copies of said articles of such consolidation, and 
of such record of approval or consent, the companies so consolidating shall become 
one tiorporatioo, and the said consolidating corporations shall become mei^ed in the 
new corporation provided for in said articles, and shall be known thereafter by the 
corporate name therein adopted, and shall within this stale possess all the powers, 
franchises, and immunities, including the right of further consolidation with other 
corporations under this section, and be subject to the same liabilities and restrictions 
imposed by the laws of this state upon other railroad companies, and shall in addi- 
tion possess such powers, franchises, and immunities, and be liable to such special 
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restrictions and liabilitiee, afi the said consolidated corporations were within this state 
possessed of or subject to under any laws of this state peculiarly applicable to them 
. or either of tliem at the time of such consolidai ion. 

Kewritten 1881, p. 305. Is Dot in conflict with conslltDtioii; railroad incorporated iotliisstBta 
ma; consolidate with or Dot. State v. C., B. &Q. B. B. Co., 25, IGl (4t N. W.,I3S). 

647. Every railioad company heretofore organized, or which may be here- 
after organized under this subdivision, or which may accept the same as is herein- 
before provided, is hereby empowered to extend iheir road into or through any 
other state or territory, under such regulations as may be pre^u^rihed by the laws 
of such state or territory through which said road may be extended ; and tlie rights 
and privileges over said extension, in the construction and use of said railroaa for 
the beuefit of said company, and controlling and applying the assets of said com- 
pany, shall be the same as if their railroads had been constracted wholly within 
this state. 

648. Every railroad company heretofore oi^anized, or which may hereafter be 
organized under this subdivision, or which may accept the same as is hereinbefore 
provided, and which may have constructed or commenced the construction of their 
road so as to meet and connect with any other railroad in an adjoining state or 
territory, at the boundary line of this state, shall have the power to made such COn- 
tractB and agreementa with any such roads constructed la an adjoining state or 
territory for the transportation of freight and passengers, or for the use of its said 
road, as to the hoard of directors may seem proper. 

FOBEIGN CX)UPANIB8. 

Sec. 549. "An act to legaliEe the incorporation of certain railnMtd companiea of the stAt* 
of Nebraska." 1873. In force Febrnair 14. G. B., p. ^06. 

649. Tliat any railroad company which has been oi^nised under the laws of 
the states of Iowa, Kansas, or Missouri, and which has heretofore extended its line 
of railroad in this state, or built any portion of its line of road' in this state, and 
has filed a true copy of its original articles of incorporation in the ofGce of the 
secretary of state of this state, is, from the time of filing said copy of its original 
articles of incorporation as aforesaid, hereby declared to be a legal corporation of 
this state, and entitled to all the rights, privileges, and franchises of railroad com- 
panies oi^nize<l under and pursuant to the laws of the state of Nebraska. 

Constraed and held valid. Slont v. 8. C. & P. B. R, S Fed. Sep., 796. 

Sec 550. "An act toanietid an act entitled 'An act to anthorize non-reaidfint railroad 
companies to baildnada in Nebraska.'" Approved Febraarj 12, 1869. 1879, p. 106. In forcA 
June I. 

550. That any railroad company heretofore oiganized under the laws of the 
Btat«s of Kansas, Missouri, Iowa, Minnesota, or territory of Dakota, or any company 
so oiganized under the laws of another state whose road may extend across any one 
or part of any one of these states or said territory, is hereby authorized to extend and 
bnild its road into the state of Nebraska. And such railroad oomiuuy shall have 
and possess all the powers, franchises aud privileges, and be snbj&it to the same lia- 
bilities of railroad companies organized and incorporated underthe laws of this state; 
Provided, Such non-resident company shall first file a true copy "of its articles of in- 
corporation with the secretary of this state, and shall comply with the laws of the 
state of Nebraska, as to filing and recording articles of incorporation, and in all 
things required by law relating to railroads, and otherwise in this state, and such 
non-resident railroad company shall keep an office in this state in some county in 
which its road is, or is proposed to be,and shall be liable to civil process, to be sued 
and to sue, as provided by law. 
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Sees. 661 to 554 "Aa act to antfaorize laUroad companiei of MUoinlnK itatea to mortgage 
01 OOnTey their property aitoated in the atate of NebraHba." 1871, p. 7i. tn force FebraM'7 10. 

551. That it shall be competent and lawful for any railroad company here- ' 
tofore incorporated or organized, or which may be hereafter incorporated or organ- 
ized under the laws of an adjoining elate, and which shall have extended its railroad 
into this state or have become a corporation of this stale under the laws thereof, to 
mortgage, lease, or 8^1 that part of ita railroad, and the property, rights, privi- 
l^;es, and franchises connected therewith, situated in this state, to any railroad in 
this state, dud the railroad company making such purchase shall thereupon become 
vested with all the property, rights, privileges, and franchises of the company oiak- 
ing such sale, and pertaining to the said railroad so sold, and shall be authorized to 
locate, construct, and complete, maintain and operate the railroad thus purchased, 
and may receive, hold, and convey all municipal aid, endowments, and property of 
any kind whatsoever, upon complying with the terms and conditions upon which 
the same were to be had, as fully aua to the same extent aa the railroad company 
making such sale could have done bad no such sale been made. 

552. Any railroad company heretofore incorporated or organized, or which 
may be hereafter incori)orated or oi^anized under the laws of au adjoining state, and 
which shall have extended its railroad into this state, or under the laws of this state, 
flhall have become incorporated and authorized to construct and maintain a railroad 
within this state, may mortgage or lease, sell or convey the whole or any part 
of its railroad, situated within the state, and the rights, privileges, and franchises 
connected therewith, and other property pertaining thereto, to any person or per- 
sons 00 such terms and conditions as may be agreed upon, and the person or persons 
making such purchase, and their associates, may become a body corporate under the 
laws of this state, in the manner prescribed for the creation and organization of rail- 
road companies in this state; and on the organization of such corporation, it may 
take, receive, and hold the railroad and property so purchased by said corporators, 
and shall have, possess, and enjoy the same, and all the rights, privileges, and fran- 
chises connected therewith, and held and possessed by the company making such 
sale, aud shall also have all the rights, privileges, and franchises of railroad com- 
panies organized under the laws of this state, with full power and authonty to con- 
struct, complete, maintain, and operate the railroad thus purchased, receive, hold, and 
dispose of all endowments, grants of land, municipal or individual aid granted to 
Baid company making such sale, or to which said company was or might have be- 
come entitled, upon compliance with the terms and conditions upon which such en- 
dowments, grants, donations, or aid were to be had ; and the railroad company so 
organized may, under the laws of this state, consclidate its stock and property with 
any other railroad company upon such terms and conditions as may be agreed upon; 
Provided, hoteever. That no sale, or purchase, shall be made of railroads situated 
within this state, of companies without this state, or consolidations effected as pro- 
vided in this act, until the terms of such sale or consolidations shall have been ajH 
proved by a majority of the stockholders in interest, in person or by proxy, at 
the annual or special meeting, of which due notice shall be given by publication, or 
in writing to all the stockholders in interest, or the same be approved by the written 
consent of a majority of the stockholders in interest, filed in theofGce of said respect- 
ive companies. 

553. That alt contracts and agreements made by any railroad company prior 
to such transfer, lease, cousotidatioo, or mortage shall be binding on the assignees, 
lessees, or mortgagees of such company, and that the rights of any stockholders, or 
parties entitled to stock therein, shall in no way be impaired by such transfer, lease, 
consolidation, or mortgage. 

664. When any company or persons shall have purchased any railroad, or 
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two or more railroads are consolidated, as contemplated by the provisions of .this 
act, such cotnpanies or persons so purchasing shall keep each aitd every railroad 
line that may come in tlieir possession by such purchases In ^OOd running order, 
with sufficient rolling stock, to transport the freight and psseugers. They shali not 
discriminate against the business with either or any of said railroad lines, either 
directly or indirectly, by the detentions of freights or passengers, or charging more 
fur freight or passage than is charged in proportion upon any other railroad line ' 
uader the control of said company or persona. 

rv. OPERATION. 

DTTTIES AND LIABILITIES. 

Sees. 655 &Dd 556 Tormed sees. 1 and 3 of an act to dedae the daties and lUbllltiM of ratlciMd 
compani«a. 1H67, p. m. In force Jane 22. 

655. That every railroad corporation whose lines of road or any part thereof 
is open for use shall, within six months after the passage of this act, and every rail- 
road company formed or to be formed, but whose lines are not now open for use, 
shall, within six mouths after the lines of such railroad or any part thereof are 
open, erect and thereafter maintain fmices on the sides of their said railroad, or the 
part thereof so open for use, suitably and amply sufficient to prevent cattle, horses, 
sheep, and hogs from getting on the said railroad, except at the crossings of public 
roads and highways, and within the limita of towns, cities, and villages, with opens, 
or gates, or mtrs at all the farm crossings of such railroads, for the use of the pro- 
prietors of the lands adjoining such railroad, and shall also construct, where the 
same has not already been done, and hereafter maintain at all road crossings, now 
existing or hereafter established, cattle guards suitable and sufficient to prevent cat- 
tle, horses, sheep, and bogs from getting onto s^icli railroad ; and so long as such fences 
and cattle guards shall be made after the time hereinbefore prescribed for making 
the same shall have elapsed, and when such fences and guards, or any part thereof 
is not in sufficiently good repair to accomplish the objects for which the same is 
herein prescribed, is intended, siich railroad corporation and its agents shall be lia- 
ble for any and all damages which shall be done by the ^ents, engines, or trains o* 
any such corporation, or by the locomotives, engines, or trains of any other corpo- 
rations permitted and running over or upon their said railroad, to any cattle, horses, 
sheep, or hogs thereon ; and when such fences and guards have been fully and dniv 
made, and shall be kept in good and sufficient repair, such railroad corporation shall 
not be liable for any such damages, unless negligently or willfully done; 'Provided, 
however, That any person, company, or corporation owning land adjoining the right 
of sray of any railroad company in this state, and not within the limits of any town, 
village, or city, and intending to enclose his or their land, or any part thereof, that 
adjoins such right of way or railroad, with a fence, such person, or the secretary of 
such company or corporation, by direction thereof, may notify in writing such rail- 
road company of such intention, and request such railroad company to build a law- 
ful fence as described in this section on the lioe between their railroad and the land 
intended to be enclosed. Such notice shall definitely specify two points on such 
line between which points such fence is requested to be erected, and describe the 
field intended to be enclosed. The railroad company shall, within six months after 
receiving such notice, cause to be erected the fence required by such notice, and in 
case of a i'ailure so to do, the party so giving notice as aforesaid may cause such 
fence to be erected at a reasonable cost, and collect the amount thereof from the 
railroad company so neglecting to erect the fence. 

All after ■ added 1883, p, 262. The right to linild and operate a railroad 1b Kraated by tho 
Bt ite on the condition that alt people be treated alike. State v. R. V. R. R. Co., 17, 647 (24 N. 
W., 329). Hetinired to fence track. F., E. & M. V. R. R. Co. v. Uimb, 11, 596 (10 N. W., 493). 
There is no atainte requiring a railroad to fence ita road within tbe limita of a cily or villas 
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Clary t. B. & M. G. R. Ca, 14, 233 (16 N. W., 320). Barbed wire fence, over which horses at«p- 
ped and veie killed, not sufficient. M. P. S. R. Co. v. Melzger, 24, 91-3 (38 N. W., S7J. Lire 
fbnee not infficient. C, B. & Q. R. R. Co. t. Jamea. 36, lir-2 (41 M. W., 992). Where tmck is 
not fenced the neglii^Dce of the oirner of stock in allowinji them to ma at lar^e ia no defense. 
B. & M. E. R. Co. V. Franzen, 16, 366 (18 N, W., 511). C„ B. A Q. S- B- Co. v- Sima, 17, 603 (24 
N. W,, 388). Where company fail to frnce and stock ia killed they are absolutel; liable whether 
owner negligent or not B. & M. R. K. Co. v. Webb, 18, 219 (24 N. W., 706). But this lia- 
bility la for damogae by actnal collision only. B. A M. R. B. Co. t. Shoeniaker, IB, 369 (25 N. 
W., 365). U. P. Ky. t. OgiUy, 18, 644 (26 N. W., 464) . A railroad company ia entitled to the 
. eidnsire ose of its. grounds except at lawful crossings of public and private ways. When party 
foils into an excavation which road had a right to make, the road is not liable for daniBgea. 0. & 
R, T. R. R. Co. V. Martin, 14, 298 (15 N. W., 696). Owner was allowed to recover for ho^s killed 
OQ track which onght to have been fenced, when there waa no negligence on part of either himself 
or the railroad company. U. P. R. R. Co. v. High, 14, 16 (14 N. W., 647). Where cattle excaped 
onto the track by reason of the failnre of the company to keep its fence in repair, and were killed, 
the owner can recover. U P. R. R. Co. v.Schwenck, 13, 484 (14 N. W.,376). Railroad company 
waa held liable for stock killed npon its track in the nigbt timo at a point wbere it waa required to 
fence bnt faile.l to do ao, no twitha landing atock was prohibited from ronning at large in the night 
time. B. & M. E, R. Co. v. Brinkman, 14, 72 (15 N. W., 1!(7]. M. P. R. R. Co. v. Vandevenler, 
28,117 (44H.W., B3). C.,B. &Q. E.K Co. T. Kichardaon, 28, 119 (44 N.W., 103). Slatev. A.& 
N. £. R. Co., 24, 160 (33 N. W., 43). Gatea at farm ctxeaings are part of the encloanre of the rail- 
load, and must be saitable and amply sufficient lo prevent stock from getting on the track. F. , K & 
M.T. R. R. Co. v. Pounder, 36, — (54 N. W,,509). This incladed the apace on either aide opposite 
priTBt« or farm crossings at whicb the company most leave openings with bars, but are not required 
to pat in cattle guards. O. A R. V, R. Co. v. Severin, 30, 319 (46 N.W., 842), Thia doea not re- 
qaire the fencing of depot and station gronnda within city limits, when ancli grounds are caoHtanlly 
naed in the transaction of ita business. C, B. & Q. R. Co. v. Hogan, 30,686 (46 N. W., 1016). 

656. Auy railroad company hereafter running or operating its road id this 
state, and failing to fence on both sides thereof, against all live stock running at 
large at all points, shall be absolutely liable to the owner of auy live Btook injured, 
killed, or destroyed by their agent^, employes, or engiueers, or by the agents, em- 
ployes, or engines belonging to any other railroad compaDy, rnnniiig over and upou 
such road, or there being ; Provi'ded, That In case the railroad company tinble under 
the provisions of this section shall neglect or refuse to pay the value of any prop- 
erty so injured or destroyed, after thirty days' notice in writing given, accomj>anied 
by RD affidavit of the injury or destruction of said property, to any officer of the 
company, or any station agent, or ticket agent, employed in the management of its 
business, in the county where the injury complained of shall have been committed, 
such railroad company, their agents, and employes, shall, in an action brought to 
recover damages therefor, be held and they are hereby declared to be liable to pay 
double the value of the property so injured, killed, or destroyed as aforesaid ; * Pro- 
vided further. That if the railroad company do not object to the value of the prop- 
erty so injured or destroyed, as set forth in the notice aforesaid, within ten days, it 
shall be considered and taken as the true value, but if the said company are dis- 
satisfied with the value as set forth is [in] said notice, they shall, within ten days, 
leave a written notice to that effect at the residence or place of business of the owner 
of the stock so injured or destroyed, and the value shall then be ascertained and 
determined in accordance with the provisions of section 5 of the general herd law. 

Amended and all after * added 1S77, p. 69. Cited and conslrned, F., K & M. V. R. Co. v. 
Ponnder, 36, — (54 N. W., 510). 

Sec. 557 formed sec 106, and aecs. 558 to 561 formed sees. 101 to 101, R. S. 1866, p. 226. 

657. When any person own.s land On both sides of any railroad, the corpo- 
ration owning such railroad shall, when required so to do, make and keep in good 
repair one cansewav or other adecfuate means of crossing the same. 

SeeF.,E. & M. V.R. R.Co.v. Lamb, 11,596 (ION. W.,4»3). This causeway is not intended 
for the use of unherded animals wandering from one aide of the road to the other. O. & R. V, R. 
Co. V. Severiu, 30, 323 (46 N. W., 842}. 

558. Any railroad corporation may raise or lower any turnpike, plank road. 
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or other way for the puritose of having their railroad pass over or nnder the same; 
and in such cases such corporation shall put such turnpike, plank road, or other 
way, as soon as may be, in good repair. 

559. Every railroad corporation, while employed in raising or lowering any 
turnpike or other way, or in making any other alterations, by means of which the 
said way may be obstructed, shall provide and keep in good order suitable tem- 
porary ways to enable travelers to avoid or p&s^ sucii ol)st ructions. 

560. Every railroad corporation shall maintam and keep in good repair all 
bridges, with their abutments, which such corporation shall construct for the pni^ 
pose ot enabling their road to pass over or under any turnpike, road, canal, water- 
course, or other way. 

561. A bell of at least thirty pounds weight or a steam whistle shall be 
placed on each locomotive engine, and shall be rung or whistled at the distance of 
at least eighty rods from the place where the said railroad shall cross any other road 
or street, and be kept ringing or whistling until it shall have crossed said road or 
street, under a penalty of fifty dollars for every neglect, to be paid by the cor- 
poration owning the railroad, one-half thereof to go to the informer, and the other 
half to this state, and also be liable for all damages which ehajl be sustained by any 
person by reason of such neglect. 

Bm O.. N. & B. H. R B. Co. t. O'Doonetl, 22, 470 (39 N. W., 235). 
Sec 562 formed sec. 113, B. S. 1866. p. 328. 

562. Every railroad company shall have power to cross, intersect, join, and 
nnite its railroad with any other railroad before constructed, at any point on its 
route and upon the grounds of sucli other railroad company, with the necessary 
turnouts, sidings, and switches, and other conveniences in furtherance of the objects 
of its connection. And every company whose railroad Is or shall hereafter be inter- 
sected by auy uew railroad shall uuite with the owners of such new railroad in 
forming such intersections and connections, and grant the facilities aforesaid; and if 
the two corporations cannot agree upon the amount of compensation to be made 
therfor, or the points and manner of such crossings and conn^tions, the same shall 
be ascertained and determined by commissioners, to be selected as provided in this 
subdivision. 

Sees. 563 to 665. "An act to leqalre eJI traioB mn npon ntllroods In this etat« to come to a 
fall 8(«p berorp crossiog any other lOftd, and to provide penalties for iu Tiolation." 18e9, p. 406, 
In force Jnly 1. 

66:). AH railroad trains and locomotives without trains shall come to a full, 
stop at least two hundred feet and not more tbau eight hundred feet from the 
crossing of the other railroads, and the engineer shall sound two long blasts of 
the whistle before starting forward, except where said railroads maintain a semaphore 
and gate with torpedo attachment, and when the signals indicate the crossings to be 
clear no stop need be made. 

564. When trains or locomotives without trains approach a crossing 
simultaneously, the one on the older road shall have the riglit to cross first, and 
the last train to cross sliall not start until the first train has cleared the crossing and 
signal indicates that track is clear. 

565. Every engineer violating the provisions of the preceding section shall 
for each oflense forfeit one hundred dollars, to be recovered iu the name of the state 
of Nebraska for the benefit of the school fnnd; and the person, persons, or corpo- 
rations on which road such oSeitse is committed shall forfeit for each offense so com- 
mitted the sum of two hundred dollars, to be recovered in like manner. 
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8ms. S65a to 565^. "An set to regnUte railionds and to oompel tbeiu to pat in trsoBfer 
switches" 1893, ch. II, p. 142. In Jbrce Angnrtl. 

566a. That all railroads touching the same point in tbia state at which point 
such railroads receive and deliver freight, or at some near point, shall build and 
maintain transfer switches for common nee in traDsfering freight in car-load lots 
from one such railroad to another and receive and forward all such freight accord- 
ing to the provisions of this act; Provided, That the railroads interested may ap- 
ply to the state board of transportation to be relieved of this duty in any case where 
its performance is unusually burdensome, and if upon a personal examination of 
the locality where the transfer switches are to be pnt in, and taking testimony of 
persons residing in the locality, by the secretaries of such board, they find it unjust 
and unreasonable to require the building of such transfer switches, then such board 
may relieve such roads of such duty, and that evidence from any locality along the 
lines of roads interested shall be considered by the said board and be competent tes- 
timony in such case. 

5656. That whenever a shipper of freight from any point in this state to aoy 
other point in this state over two or more lines of railroads to reach such point of 
destination, it shall be' the duty of all such railroads as come under the provisions 
of this act to receive and deliver all such freight in car lots on board cars upon such 
transfer switch. The railroad company at point of shipment shall make a through 
way bill to point of destination and the rate to be charged for such shipment shall 
not be the sum of two or more locals, but shall be apportioned between the differ- 
ent roads according to the mileage of each necessarily used in such shipment, and 
shall be the rate for the shortest lu^eage distance by any railroad between point of 
shipment and poiut of destination. 

565o. No railroad or transportation company shall make any extra chai^ for 
delivering or receiving such freight in car lots in such transfer switch, 

666^. Be it further provided, Tliat the cost of building the transfer switches 
shall be borne equally Between the different roads which are connected by the 
switches hereinbefore provided for. 

565e. If any railroad company or companies shall neglect or refuse to comply 
with the provisions of this act within sixty days from its taking effect, such railroad 
company or companies shall be deemed guilty of a misdemeanor and subject to a 
fine of not less than fifly dollars (f50) nor more than five hundred dollars (|600) 
for each and every day that such railroad company or companies shall neglect or re- 
fuse to build or maintain such switches. 

565/. The fine hereinbefore contained may be imposed by any court having 
competent jurisdiction. 

5G5g. All fines derived from the violation of this act shall be paid into the 
general school fund of the stale. 

Sees. 666 to 671. "An net req,uirlng all rwlroada, corporations, compfmies, and peisons opai^ 
atinga rail road and dniDji basiuees in Nebraaka to equip all engiDcaand care with proper, effloienl, 
and sare automatic couplers and brakes, and for prescribin); penalties Tor rallara thereoC " 
1891, p. 322. Id force Angust 1. 

666. That it shall be unlawful for any corporation, company, or person operat- 
ing any line of railroad in this state, any car manufacturers, or transportation com- 
Eany using or leasing CQIB, to put in use in this state any new cars or any cars that 
ave been sent into the shop or shops for general repairs, or whose draft rigging 
has to be r^alred with a new draw-bar or bars, that are not equipped with safety or 
automatic couplers or draw-bars such as shall not necessitate the going between the 
ends of the cars to couple or uncouple them. 

567. That after January 1, 189S, it shall be unlawful for any corporation, 
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companjr, or peraons operating a railroad, or any transport atioQ company using or 
leasing cars of any description and used in the commerce of the country, or in the 
construction of railroads, to have npoa any railroad in Nebraska for use iu transpor- 
tation of freiglit of paasengers any car that is not equippeil with such safety auto- 
matic coupler as provided Ibr in section one of this act [563]. 

668. That it shall be unlawlul for any corporation, company, or person oper- 
ating any line of railroad io this state to use any locomotiTe engine upon any 
railroad or in an railroad yard in this state after the tii-Ht day of January, 1892, 
that is not equipped with a proper and efficient powei-biakft, commonly called a 
"drive-brake." 

569. That it shall be unlawful for any corporation, company or i>erson oper- 
ating a line of railroad in this state to run any train of oars after the first day of 
Jutiuary, 1895, that shall not liave in that train a sufficient number of cars with 
some kind of efficient automatic powei-biakes, so that the engineer upon the 
locomotive ear can control the train without requiring brakemen to go between the 
ends or on the tops of the care to use, as now, the common hand-brake. 

570. Svery railroad corporation, company, or person operating a railroad in 
this state, and every person using or leasing care in the transportation husluess, or 
in building railroads, shall and are by this act required to include in their annual 
report to the state railroad commissioners the number of locomotive engines and 
cars used in this state, and what number is equipped with automatic power-brakofl, 
and what number of cars equipped with automatic safety couplers and the kind of 
brakes and couplers used and the number of each kind when more than one kind is 
used. 

571. Any corporation, company, or person f^wratiTig a railroad in this state, 
and using a locomotive engine or running a tram of car^t, or using any freight, 
way, or car contrary to the provisions of this act, shall be deemed guilty of a 
mifldemeanor, und shall be subject to a fine of not less than five huudred ($600) 
dollars, or not more than one thousand ($1,000) dollars for each and every offense, for 
the benefit of the school fund; Provided, the peualties on this section shall not apply 
to com[)anies hauling cars belonging to railroads other than (hose of tliis state which 
are engaged in interstate' traffic; and any railroad employee who may be il^nred 
by the running of such engine, or train, or cars, contrary to the provisions of this 
law shall not be considered as waiving his rights to recover damtige by contin- 
uing in the employ of such corporation, company, or person running such engine or 
trains of cars contrary to this law. 

572. Every railroad company as aforesaid, shall be liable for all damages 
inflicted upon the person of pasNeugers while being trsn -sported over its road, ex- 
cept in cases where the injury done arises from the criminal negligence of the 
persons injured, or when the injury complained of shall be the violation of some 
express rule or reeulation of said road actually brought to his or her notice. 

TbU section (672) formed Bee. 147, ch. 11, Geo. Stiit., p. 303. Laws 1867, p. 89, sac. 3. LU- 
He odIj when injury has arisen from the ne((lij;ence of the railroad company. McClary *. S, C. & 
P. If. K. Co., 3, 54. A railroad compnny cannnl IntiD or transfer ito tine so as to eecape liability fot 
dumniieH except by teKislnlive Biiiii-iitm. When liable for lojory received on a connecting road. 
Cholt<-tte V. 0. & R- V. R. K. Co.. 26, 169 (41 N. V/.. 1106). That the injnry occarred on Handay 
iSDoitelense. Johnson t. M. P. B. K. Co., 18, 700 (26 N. W., :14~). "CrimiDal negligence "issncb 
negli;;fnce aa would amonnt to a, flngmnt and recklewt diarevard of a person's own safety, and a 
wilHiil iniliffi^nce to tbe iDjnry liable to follow. O. & R. V. B. B. Co. v. Chollette, 33, 146(49 

K. w.,ni4). 

Sees. 573 to 577 formed sees. 110.108,121, 111, 122 respectively, R. 8.. 1866, pp. 227,228,231. 

573. In case any passenger "U any railroad shall be injured while on the 
platform of a car while in motion, or in any baggage, wood, or freight car in vio- 

H 
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lation of ihe printed regulatiollB of the comfiany posted up at tbe time in a 
coDspicuous place inside ot'ito passenger ears then in the train, sach company shall 
not be liable for the injury, provided said company furnished room iuside its pas- 
senger oars snEGcienC for the accommodation of ita passengers. 

574. If any person shall, while in charge of locomotive eogine running 
upon the railroad yf auy such corporation, or while acting as the conductor of a 
car or train of cars on any such railroad, be intoxicated, he shall be deemed guilty 
of a misdemeanor, and upon conviction thereof shall be fined not less than one 
hundred dollars uor more than five hundred dollars, or be imprisoned not less than 
six months nor more than one year, and be imprisoned until the fine is paid. 

575. Every such railroiid corporation sliall start and ruu their cars for the 
transportation of passengers and property at regular times, to be fixed by public 
notice, and shall furnish nutEcient acoommoiiations for the transpwtation of passen- 
gers and freight, and shall take, transport, and discharge all passengers to and from 
such stations as the train f stop at, from, or .to all places and stations upon this said 
road, on the due payment of fare or freight bill. 

Set) B. & a. R. St. Co. y. Bom, 11, 184 (8 N. W., 433). 

576. Any railroad company receiving freight for transportation, shall be en- 
titled to the same rights and be subject to the same liabiiltiOB as common car* 
rien. And whenever two or more railroads are connected together, the company 
owning either of said roads receiving freight to be transported to any place on the 
line of either of the roads bo connected shall be liable as common carriers for the 
delivery of such freight to the oousigoee of said freight, in the same order in 
which such freight was shipped. 

Rail rORd cannot avoid the liability of a common carrieT by a aptclal oontraot. A. &N. B. B. 
Co. T. Washburn, 5, 121. 

677. In case of the refusal, by such corporation or their agent, to take and 
transport any passenger or property, or to deliver the same or either of them un- 
der the laws, rules, and usages that regulate commoD carriers, such corporation 
shall pay to the party aggrieved all damages which shall be sustained thereby, 
with costs of suit. 

S«cs. 5TB and 579 fonned acta. 6 and 4, Laws 1S67, p. 89. 

578. No notice, either express or implied, shall be btld to limit the liabil- 
ities of any railroad company as common carriers, unless they shall make it ap- 
pear that such limitation was actually brought to the knowledge of the oppa'^ite 
party and assented to by him or them, in express terms, before such limitation shall 
take efferl. 

Rale applied in case of coonectiog lines, also on etatemeDts of afieiit. U. P. B. Co. t. Ums- 
ton. 30, -^48 (46 N. W., 43S). 

579. Service upon railroad companies may be made as upon other corpora- 
tions, or by leaving a copy of the summons by the proper officer with any station 
agent, ticket agent, conductor, or other ofEcer of said railroad formed within the 
limits of this state, or left at the usual place of busiuess within said coauty. 

Seo). £80 toGS5. "An hoi to regulate rallcaad oorporaUons in their transportation of pMseDH<fna.Da ba^^iajie 
and (o fix a maximum ral« of ebargeB, and lu provide for a penallrfor tbeTlolaUon Uiereot." ISbS, p. '.IBS. Itifurcs 

V. PASSENGER BATES. 

680. It shall be unlawful for any railroad corporation operating, or which 
shall hereafter operate, a railroad in this state to charge, collect, demand, or receive 
for the transportation of any passenger over ten years of age, with baggage, not 
exceeding two hundred pounds in weight, on any train over its line of road in the 
state of Nebraska, a sum exceeding three cents per mile. 

Amended 11M7, p. !ii-<. 

581. Saiil railroad corporation shall not charge, collect, demand, or receivB 
within the limits above specified for the transportation of any child under ten 
yeare old in the care or control of any passenger on any train a sum e.iceediug one- 
half of the rates prescribed in section one of this act [580]. 



.cdbv Google 



Ch. 9. BAILBOAD3 — BOARD OP TRANSPOBTATIOX. 61 

682. Nothing herein shall be construed as to prevent any railmad company 
from adopting the rule that wheo the fare is paid On the train the couductor 
may charge and collect not to exceed twenty-five cents, in addition to the regular 
fare, for which he shall give back to such passenger a conductor's check which shall 
be good for the sum so charged at any station od such road on presentation to the 
agent of said road. 

583. It shall be unlawful for any railroad corporation operating a railroad 
ID this state to OXpel or remove from any coach used for conveying paSBCng^ro 
over their line of road any person who offere to pay the regular rate of tare, not 
to exceed the maximum rate herein fixed for conveying passengers along the line of 
said road; Protdded, Said persons couduct themselves properly while remaining 
therein. 

584. Any railroad corporatiouR violating any of the provisions of this aot 
shall, upon conviction thereof, forfeit and pay for each ofi%nse not less than two 
hundred dollars nor more than one thousand dollars, such forfeiture to be paid into 
the school fund of the county in which such forfeiture is imposed, and shall also be 
liable to the party injured for all damages he or she sustained thereby. 

£85. The term "railroad corporation," contained in this act, shall be deemed 
and taken to mean all corporations, companies, or individuals now owning or 
operating, or which may hereafter own or operate, any railway in whole or in part 
in this state, and the provisions of this act shall apply to all persons, firms, and 
companies, and to all associations of persons, whether incorporated or otherwise, that 
shall do business as common carriers upon aay of the lines of railway in this state 
(street railways excepted), the same as to railroad corporations hereinbefore men- 
tioned. 

Sec. 586 formed sec. 107, R. a IBW. p. 227. 

586. If any passei^er shall refuse to pay his fore* it shall be lawful fot 
the conductor of the train and the servants of the corporation to put him and bis 
bag^ge oat of the oars, using no unnecessary force, at auy place within five mila 
of any station. 

F., E. & M. V. a R Co. T. Lamb, 11, 596 (10 N. W., 493). 

VI. BOARD OF TRAJJSPORTATrON. 

SecB. 687 to 60S. "An act to regulate rnilioiulB, to prevent nnjast discrimination, provide fM 
a board of transportation, and define iii dntiea," etc 1B87, p. 541. In force Jal; 1. (B*- 
pealing Lawa 18S1, cb. 68, and Lawa 18S5, ch. 65.) 

687. That the provisions of this act shall apply to any common carrier or 
carriers engaged in the transportation of passengers or property by railroad, under 
a common control, management, or arrangement for a continuous carriage or ship- 
ment from any point in the state of Nebraska to any other point in said state. The 
term "railroad," as used in this act, shall include the road in use by any oorpora- 
tiou operating a railroad, whether owned or operated under a contract, agreement, 
or lease, and the term " transportation" shall incluile all instrumentalities of shi^H 
ment or carriage. All charges made for any service rendered or to be rendered 
in the transportation of passengers or property as aforesaid, or in connection there- 
with, or for the receiving, delivery, storage, or handling of such property, shall be 
reasonable and just, and every unjust and unreasonable charge for such service is 
prohibited and declared to be unlawful. 

Defines power of board; mandaioaB will lie to compel TailTOad* to rednce their rates in con- 
formity with ordera of board. State v. F., E. & M. V. R. K. Co., 22, 3-21 (;«i N. W., 118). It it 
the dnty of the board to fix ressonable rates in the state without regard to the rate ontside. State 
'. F., E. & M. V. B. R. Co., 23, 196 (.36 N. W,, Stti). ■Wnrehonsea and depola and other feCil- 
ilies must be maintiioed where needed. Slate v. B. V. R. B. Co., 17, 647 (24 N.W., 329). 

588. That if any common carrier subject to the provisions of this act shall, 
directly or indirectly, by any special ratCt rebate, drawback, or other device, 
ohai^, demand, collect, or receive from any person or persons a greater compensa* 
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tion for any service rendered or to be rendersd in the transportation of passeDgera 
or property, subject to the provisions of this act, than it charges, deinanas, collects, 
or receives from aoy other person or persons for doing for him or them a Itlie and 
oontemporaoeous service in the transportation of a like kind of traffic under sub- 
stantially similar ciroumstances and conditions, suoh common carriers shall be 
deemed guilty of unjust discrimination, which is hereby prohibited and declared 
to be unlawful. 

589. That it shall be unlawful for any common carrier subject to the provis- 
ions of this act to make or give any preference or advantage to any particular person, 
company, firm, corporation, or locality, or any particular description of traffic, in 
any respect whatsoever, or to subject any particular person, company, firm, corpo- 
ration, or locality, or any particular description of traffic, to any prejudice or disad- 
vantage in any respect whatsover. Every common carrier subject to the provisions 
of this act shall, according to their respective powers, afford all reasonable, proper, 
and equal focilities for the interchange of traffic between their respective lines, 
and for the receiving, forwarding, and delivering of paasengers and property to and 
from their several lines and those connecting therewith, and shall not discriminate 
in their rates and charges between such contracting lines; but this shall not becon- 
Btrued as requiring any such common carrier to give the use of its tracks or terminal 
fiicilities to another carrier engaged in like business, 

590. That it shall be unlawful for any common carrier subject to the pro- 
visions of this act to charge or receive any greater compensation in the a^r^te 
for the transportation uf passengers or of like kind of property, under substantially 
similar circumstances and conditions, for a shorter than for a longer distance 
over the same line in the same direction, the shorter being included within the 
longer distance ; but this shall not be construed as authorizing any common carrier 
vitJiin the terms of this act to charge and receive as great compeusation for a shorter 
•8 for a longer distance; Provided, however, That upon application to the boanl 
appointed under the provisions of this act, such common carrier may, in special 
cases after inveBttgation by the board, be authorized to charge less for longer thiin 
for shorter distances for the transportation of passengers or property; and the board 
may from time to time prescribe the extent to which suoh designated common car- 
rier may be relieved from the operation of this section of this act. 

591. That it shall be unlawful for any common carrier subject to the provisions 
of this act to enter into any contract, agreement, or combination with any otfaer 
common carrier or carriers for the pooling of freights of different and competiag 
railroads, or to divide between them the a^regate or net proceeds of the earnings 
of' such railroads, or any portion thereof; and in any case of an agreement for the 
pooling of freights as aforesaid, each day of its continuance shall be deemed a sepa- 
rate offense. 

592. That every common carrier subject to the provisions of this act shall 
print and beep for public inspection BChedules showing the rates and fares and 
charges for the transportation of passengers and property which any common car- 
rier has established and which are in force at the time upon its railroad, as defined 
by the first sectino of this act. The schedules printed as aforesaid by any 9ucb 
common carrier shall plainly state the places upon its railroad between which prop- 
erty and passengers will be carried, and shall contain the classification of freight in 
force upon such railroad, and shall also state separately the terminal charges and 
any rules or regulations which in anywise change, affect, or determine any part of 
the aggregate of such aforesaid rates and fares and charges. Such schedules shall 
be printed iu lai^ typ^i of at least the size of ordinary pica, and copies for the 
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use of the public shall be kept in every depot or station upon any such railroad, such 
places and in such form that they can be conveniently inspected. No advance 
shall be made ia the rates, fares, and charges which have been established and 
pablifihed as aforesaid by any common carrier in compliance with the requirements 
of this section, except after ten days' public notice, which shall plainly state the 
changes proposed to be made in the schedule then in force and the time made in the 
schedule then in force, and the time when the increased rates, &rea, or charges will 
go into effect; and the proposed changes shall be shown by printing new schedules, 
or shall be plainly indicated upon the schedules then in furce at the time and kept 
for public inspection. KeduotioiU in such published rates, fares, or chaises may 
be made without previous public notice; but whenever any such reduction is made, 
notice of the same sliall be publicly posted and the chaiiges made shall immediately 
be made public by printing new schedules, or shall immediately be plainly indicated 
upon the schedule at the time in force and kept for public inspection. And when 
any such common carrier shall have established and published its rates, fares, and 
chaifies, in compliance with the provisions of this section, it shall be unlawful for 
such common carrier to cbai^, demand, collect, or receive from any person or per- 
sons a greater compensation for the transportation of passengers or property, or for 
any service in connection therewith, than is specified in such published schedule of 
rates, fares, and charges as may at the time be in force. 

693. That every common carrier subject to the provisions of this act shall file 
with the board hereinafter provided for copies of its BcheduleBof rates, fares, and 
chafes which have been established and published in compliance with the require- 
ments of this section, and shall promptly notify said board of alt changes made in 
the same. Every such common carrier shall also file with said board copies of all 
contracts, agreements, or arrangements with other common carriers in relation to 
any traffic affected by the provisions of this act to which it may be a party; and in 
cases where passengers and freight pass over continuous lines or routes ojierated by 
more than one oommon carrier, and the several common carriers operating such 
lines or routes establish joint tariffB of rates or fares, or charges for such continu- 
ous lines or routes, copies of such joint tariff shall also, in like manner, be filed 
with said board. Such joint rates, fares, and charges on such continuous lines so 
filed as aforesaid shall be made public by such common carriers when directed by 
said board, in-so far as may, in the judgment of tlie board, be deemed practicable, 
aud said board shall from time to time prescribe the measure of publicity which 
shall be given to snch rates, fares, and charges, or to such part of them as it may 
deem it practicable for such common carriers to publish, and the places in which they 
shall be published; but uo common carrier party to any such jomt tariff shall be 
liable fot thfe failure of any otlier commou carrier, party thereto, to observe and ad- 
here to the rates, fares, or charges thus made and published. If any such common 
Carrier shall neglect or refuse to file or publish its schedule of rates, fares, and 
chaises, as provided in this section, or auy part of the same, such common carrier 
■hall, in addition to other penalties herein prescribed, be subject to a writ of man- 
damus, to be issued by any district court in the judicial district wherein the princi- 
pal office of said commou carriers is situated, or wherein such offense may be com- 
mitted, to compel compliance with the provisions of this act, and such writ shall 
issue in the name of the state on the relation of the hoard provided for in this act, 
and a failure to comply with its requirements shall be punishable as and for a con- 
tempt; and the said board as complainants may also apply in any court of compe- 
tent jurisdiction for a writ of injunction against such common carrier, to restrain 
snch common carrier from receiving or transporting property as mentioned in the 
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first section of this act until such common carrier shall have complied with the 
aforesaid provisions of this section. 

594. That it shall be unlawful for any common carrier subject to the provis- 
ions of this act to enter into any combioatiou, contract, or agreement, expressed or 
implied, to prevoat, by a change of time scbedale, carriage in different cars, or by 
other means or devices, the carriage of freights from being continuous from the 
place of shipment to the place of destination; and no break of balk, stoppage, or 
interruption made by such common carrier shall prevent the carriage of freight 
from being treated as one continuoUB carriage from the place of shipment to the 
place of destination unless such break, stoppage, or interruption was made in 
good faith for some necessary purpose, and without any attempt to avoid or neces- 
sarily interrupt such continuous carriage or to evade any provisions of this act. 

695. That in case any oommon carrier subject to the provisions of this act shall 
do, cause to be done, or permit to be done, any act, matier, or thing in this act 
wohibited or declared to be unlawful, or shall omit to do any act, matter, or thing 
in this act required to be done, such commoo carrier shall be liable to the person 
or persons injured thereby for the full amount of damages sustained in consequence 
of any such violations of the provisions of this act, tc^ther with a reasonable counsel 
or attorney's fee, to be fixed by the court in every caseof recovery, which attorney's 
fee shall be laxed and collected as part of the costs in the case. 

696. That any person or persons claiming to be damaged by any oommon car- 
rier subject to the provisions of this act may either make complaint to the board 
as hereinafter provided for, or may bring suit in his or their own behalf for the 
recovery of the damages for which such common carrier may be liable under the 
provisions of this act, in any court of competent jurisdiction; but such person or 
persons shall not have the right to pursue both of said remedies, and must in each 
case elect which one of the methods of procedure herein provided for he or they 
will adopt. In any such action brought in the district court for the recovery of 
damages, said court may compel any director, officer, receiver, trustee, or ageut of 
the corporation or company, defendant in such suit, to attend, appear, and testify in 
such case, and may compel the production of the books and papers of such corpo- 
ration or company, party to any such suit. The claim that any such testimony or 
eTldence niay tend to criminate the person giving such evidence shall not excuse 
such witness from testifying; but such evidence or testimony shall not be used 
against such person on the trial of any criminal proceeding. 

597. The attorney general, secretary of state, auditor of public accounts, state 
treasurer, and commissioner of public lands and buildings shall constitute a board 
of transportation, which board shall have power by a four-fifths vote to *appoint 
three (3) secretaries to assist in the performance of the duties of said board, and 
they shall each be paid a salary of two thonsand (8'2,O0O) dollars per annum. Not 
more than two of the secretaries shall be appointed from the same political party. 
The secretaries of the board shall take the oath of o£Gce prescribed for state officers, 
and shall enter into bonds, to be approved by the governor, in the sum of ten 
thousand ($10,000) dollars, conditioned for the faithful performance of their duties. 
No persons in the employ of any railroad corporation, or holding stock in any rail- 
road corporation, shall be employed as secretary. 

6dS. That the board hereby created shall have authority to inquire into the 
management of the business of all common carriers subject to the provisions of this 
act, and shall keep itself informed as to the manner and method in which the same 
is coudiicted, and shall have the right to obtain from such oommon carriers fall and 
complete information necessary to enable the board to perform the duties and carry 
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out the objects for which it was created ; aod for the purposes of thte act the board 
.shnll have power to require the attendance and testimony of witnesses, and tfaa 
production of all books, papers, tariff8,conlracts, agreements, and documents relating 
to any matter under investigation, and to that end may invoke the aid of any of 
the district courts in this state, or of the supreme court, in requiring the attendance 
anrl testimony of witnesses, and the production of books, pajiers, and documents 
under the provisions of this section; and any court of competent jurisdiction, within 
the jurisdiction of which such inquiry is carried on, may, in case of contumacy or 
refusal to obey a subjicena issued to any common carrier subject to the provisions of 
this act or other person, issue an order requiring such common carrier or other 
poison to appear before said board (and produce books and papers if ordered) and 
give evidence touching the matter in question ; and any failure to obey such order 
of the court may be punished by such court as a contempt thereof. The claim that 
any such testimony or evidence may tend to criminate the person giving such 
evidence shall not excuse suttii witness from testifying; but such evidence or testi- 
mony shall not be used against such person on the trial of any criminal proceeding. 
Board has juried iction to liear pomplnima and mnke orders relative to highway orossiags over 
rnilroatU, and aai:b orders m.i; be enfurced b; luituduuus. State, ex lel. Lsncasl«r Co., v. C., B. 
A Q. a Co., 29, 41-2 (45 N. W., 469). 

599. That any person, firm, corporation, or association, or any mercantile, 
agricultural, or manufacturing society, or any politic or municipal organization 
complaining of anythingdone or omitted to be done by any common carrier subject 
to the provisions of this act, in contravention of the provisions thereof, may apply 
to said board by petition, which shall brieSy state the facts; whereupon a state- 
ment of the cliiiigi's tlius made shall be forwarded by the board to such common 
carrier, who shall be called upon to satisfy the complaint or to answer the same in 
writing within a reasonable time, to be specified by the board. If such common 
carrier, within the time specified, shall make reparation for the injury alleged to 
have been done, said carrier shall be relieved of liability to the complainant only of 
the particular violation of law thus complained of. If such carrier shall not satisfy 
the complaint within the time specified, or there shall appear to be any reasonable 
ground for investigating said complaint, it shall be the duty of the boai^ to investi- 
gate the matters complained of in such manner and by such means as it shall deem 
proper. No complaint shall at any time be oismissed because of absence of direct 
damage to the complainant. 

600. That whenever an investigation shall be made by said board it shall 
be its duty to make a report in writing in respect thereto, which shall include the 
findings of fact upon which the conclusions of the board are based, together with 
its recommendHtion as to what reparation, if any, could be made by the common 
carrier to any party or parties who may be found to have been injured ; and such 
findings so made shall hereafter, in all judicial proceedings, be deemed prima facie 
evidence as to each and every fact found. All reports of investigations made 
by the board shall be entered of record, and a copy thereof shall be furnished to 
the party who may have complained, and to any common carrier that may have 
been complained of. 

601. That if in any case in which an investigation shall be made by stud 
board it shall be made to appear to the satisfaction of the board, either by the 
testimony of witnesses or other evidence, that anything has been done, or omitted 
to be done, in violation of the provisions of this act, or any law cognizable by 
said board by any common carrier, or that injury or dwnage has been sustained 
by the party or parties complaining, or by other parties aggrieved in conseqnenoe 

'01 any such violation, it shall be the duty of the board to forthwith cause a 
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copy of its report in respect thereto to be delivered to such common carrier, to- 
gether witti a notice to Bai<l common carrier to cease iind desist from such 
violation, or to make reparation for the injury i^o found to have been done, or 
both, within a reasonable time, to be specified by the board; and if, within the 
time specified, it shall be made to appear to the board that said common car- 
rier has ceased from such violatioii of law, and has made reparation for the 
injury found to have been done, in compliance with the report and notice of the 
board, or to the satisfactiod of the party complaining, a statement to that effect 
shall be entered of record by the board, and the said common carrier shall thereiipoD 
be relieved from further liability or penalty for such particular violation of law. 

602. That whenever any common carrier, as defined in and subject to the pro- 
visions of this act, shall violate or refuse, or neglect to obey any lawful order 
or requirement of the board in this act named, itshail be the duty of the board, aud 
lawful for any company or person interested in such order or requirement to apply 
in a summary way, by petition filed in the judicial district in which the common 
carrier complained of has its principal office, or in the district in which the viola- 
tion or disobedience of anch order or requirements shall happen, alleging' such 
violation or disobedience as the case may be, and the said court shall have power to 
bear and determine the matter on such short notice to the common carrier com- 
plained'of as the court shall deem reasonable, and said court shall proceed to hear 
and determine the matter speedily as a court of equity, but in such manner as to 
do justice in the premises ; and to this end such court shall have, if it think fit, to 
ditect and prosecute in such mode and bysuch persons as it may appoint; and such 
inquiries as the court may think needful ^to enable it to form a just judgment in the 
matter of such petition; and on such hearing the report of said board shall be 
prima facU evidence of the matters therein stated ; and if it be made to appear to 
such court on snch hearing, or on report of any such person or persons, that 
the lawful order or requirement of said Vward drawn in question has been vio- 
lated or disobeyed it shall be lawful for such court to issue a writ of injunction 
or other proper process, mandatory or otherwise, to restain such common carrier 
from further continuing such violation or disobedience of such order or require- 
ment of said board, and enjoining obedience to the same ; and in case of any diso- 
bedience of any such writ of injunction or other proper process, mandatory or 
otherwise, it shall be lawful for such court to issue writs of attachment, or any 
other process of said court incident or applicable to writs of injunction or other 
proper process, mandatory or otherwise, against such common carrier, and, if a cor- 
poration, i^inst one or more of the directors, oflScers, or agents of the same, or 
against any owner, lessee, trustee, receiver, or other person failing to obey such writ 
of injunction or other proper process, mandatory or otherwise; and said court may, 
if it shall think fit, make an order directing such common carrier or other person 
so disobeying such writ of injunction or other proper process, mandatory or other- 
wise, to pay such sum of money not exceeding for each carrier or person in de&alt 
the sum of five hundred dollars for every day after a day to be named in the order 
that such carrier or other person shall fail to obey such injunction or other proper 
process, mandatory or otherwise ; and such moneys shall be payable as the court 
shall direct, either to the party complaining, or into court to abide the ultimate 
decasion of the court, or in the treasury ; and payment thereof made, without preju- 
dice to any other mode of recovering the same, be enforced by attachment or 
order in the nature of a writ of execution, in like manner as if the same had been 
recovered by a final decree in peraojinm in such court. Either party to such pro- 
ceedings before said court may appeal to the supreme court of the state, under the. 
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same regulationa as dow provided by law in respect to appeals in ordinary cases ; 
but auch appeals shall not operate to stay or supersede flie order of the court, or 
the execution of any writ or process thereon, and such court may id every suoh 
matter order the paymeut of such costs and counsel fees as shall be deemed reason- 
able. 

603. -That the board may conduct its proceeding in such a manner as will 
best conduce to the proper dispatch of business, and to the ends of justice, a ma- 
jority of the board shall constitute a quorum for the transaction of business, but no 
member of said board shall participate in any hearing or proceeding in which he is 
pecuniarily interested. Any party may appear before said board aud be heard in 
person or by attorney. Every vote anil official act of the board siiall be entered of 
record, and its proceedings shall be public, upon the request of either party inter- 
ested. Baid bcmrd shall have an official seal, which shall be judicially noticed. 
Either of the members of the board, or of the secretaries, may administer oaths and 
affirmations. The board shall have authority to employ and fix the compensation 
of a stenograplier lor the use of said board and its secretaries, whose salary shall 
not exceed one thousand and five hundred dollars ($1,500) per year. Said boaid 
shall have the eeneral supervision of all railroads operated by steam in the state, 
and shall inquire into any neglect of duty or violalioa of any of the laws of this 
state by railroad corporations doing business in this state, or by any officer, agent, or 
employee of any railroad corporation doing business in this state ; and shall from time 
to time carefully examine and inspect the condition of each railroad in this state, and 
its equipments and manner of the conduct and management of the same, with refer- 
ence to the public safety, interest, and conveniences. It shall carefully investigate 
any complaint made in writing, and under oath, concerning any lack of facilities or 
accommodations furnished by any railroad corporation doing business in this state, 
for the comfort, convenience, and accommodation of individuals aud the public, or 
any unjust discrimiuation against either any person, firm or corporation, or locality, 
either in rates, fecilites furnished, or otherwise; and whenever, in the judgment of 
said board, any repairs are necessary upon .any portion of the road, or upon any 
stations, depots, station bouses, or warehouses, or upon any of the rolling stock of 
any railroad doing business in this state, or additions to, or any changes in its roll- 
ing stock, stations, depots, station houses, or warehouses are necessary in order to 
secure the safety, comfort, accommodation, and convenience of the public and indi- 
vidoals, or any change in the mode of conducting its business or operating its road 
is reasonable and expedient in order to promote the security and accommodation of 
the public, or in order to prevent unjust discriminations against either persons or 
places, it shall make a finding of the facts, and an order requiring said railroad cor- 
poration to make such repairs, improvements, or additions to its rolling stock, road, 
stations, depots, or warehouses, or to make such changes either in the manuer of 
conducting its business, or in the manner of operating its road, as such road shall 
deem proper, reasonable, and expedient; and said' finding shall be entered in a 
record kept for that purpose, and said board shall cause a copy of the same to be 
served on the said railroad corporation by any sheriff or constable in this state, in 
the same manner as a summons is required to be served, and shall also transmit to 
the person, firm, or corporation interested a copy of the same. Said railroad cor- 
poration shall, within ten days after being served with a copy of said findings and 
order,show cause, if any it has, why it should not comply with said order, by filing with 
said board an answer, verified in the same manner as pleadings of fact in the district 
court are required to be verified. If no answer shall be filed as aforesaid, tbeu such 
finding and order shall be final and conclusive as against said railroad corporation. 
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Upon tlie filing of an answer, as provided for in this section, the said board ehall 
set a day, not ezceeding'thirty days from the date of the filing of such answer, for 
th« hearing of the matter, and shall notify said railroad company or any other person 
or persons or corporations interested of the time so fixed, and the place of hearing 
the same, and shall carefully and fully investigate the matter, and for that pnrpoee 
may subpcena witnesses, and compel their attendance, and the productions of any 
books or papers, in the same manner as the courts of law of this state may do. 
After a full investigation of the matter said board shall again makes finding of the 
facts and make such an order as it may deem just in the premises. If said railroad 
shall refuse or neglect to comply with such oraer, the board shall order the attorney 
general or the county attorney of the proper county to institute a suit to compel 
such railroad company to comply with such order; and it shall be the duty of the 
attorney general or the county attorney of the proper county, at the request of the 
board or any person interested in any suoh order or finding, to apply to the supreme 
court, or to the district court of any county through or into which its line of road 
may run, in the name of the state and on the relation of said board, for a writ of 
mandamus to compel suoh railroad company to comply with such order; and upon 
the hearing of any such cause soch finding and order shall be, as against such rail- 
road company, prima faoie evidence of the reasonableness of such order and of the 
necessity of such repairs, changes, additions, or improvements, or otlier matters in 
such order required to be done or omitted. 

604. That the principal office of the board shall be in the city of Lincoln 
where its general sessions shall be held; but whenever the convenience of the pub- 
lic or of the party may be promoted, or expenses prevented thereby, the board may 
hold special sessions in any part of the state. The tM»rd of transportation or any 
member thereof or either of its secretaries may prosecute any inquiry necessary to 
its duties in any part of the state, into any matter or question of fact pertaining to 
the business of any common carrier subject to the provisions of this act 

605. That the board of transportation is hereby authorized to require annual 
reports from all common oarrierB subject to the provisions of this act, to fix 
the time and prescribe the manner in which such reports shall be made, and to re- 
quire from such carriers specific answers to all questions upon which the board may 
need information. Such annual reports will show in detail the amount of capital 
stock issued, the amounts paid therefor, and the manner of payment for the same; 
the dividends paid, the surplus fund, if any, and the number of stockholders ; the 
funded and floating debts and the interest paid thereon ; the cost and value of the 
carrier's property, franchises, and equipments; the number of employees and the 
salaries paid each class; the amount expended for improvements each year, how 
expended, and the character of such improvements ; the earnings and receipts from 
each branch of business and from all sources ; the operating and other expenses ; 
the balances of profit and loss, and a complete exhibit of the financial operations of 
the carrier each year, including an annual balance sheet. Such reports shall also 
contain such information in relation to rates or r^ulationn concerning &res or 
freights, or agreements, arrangements, -or contracts with other common carriers, as 
the board may require, and the said board may, wilhin its discretion, for the pur- 
pose of enabling it the better to carry out the purposes of this act, prescribe (if in 
the opinion of the board it is practicable to prescribe such uniformity and methods 
of keeping accounts) a period of time within which all common carriers subject to 
the provisions of this act shall have, as near as may he, n uniform system of acH 
counts and the manner in which aach accounts shall be kept. 

Sm MC. 499 anU. 
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606. Said board sliall, on or before the first Monday in December of each year, 
make a report to the gOTernor of their doings for the preceding fiscal year ending 
June 30. This report shail contain such information and data collected by the 
board an may be considered of value in the determination of questions connected 
with the regulation of commerce in the state, together with such recommendation 

,aB to additional l^ialation relating thereto as the board may deem necessary. 

607. [Application of Act —Exertions.] — That nothing in this act shall 
apply to the carriage, storage, or handling of property free or at reduced rates for 
the United States or municipal governments, or for charitable purposes, or to and 
from fairs and espositioDS for exhibition thereat,or the issuance of mileage, excursion, 
commutation passenger ticiieta; nothing in this act shall be construed to prohibit 
any common carrier from giving reduced rat«s to minieters of the gospel; nothing 
in this act shall be construed to prevent railroads from giving free carriage to their 
own ofEcers or employees, or to prevent the principal officers of any railroad oom- 
pany or companies from exchanging passes or tickets with other railroad companies 
to their officers and employees or others, and nothing in this act contained shall in 
any way abridge or alter the remedies now existing at common law or by statute, 
but the provisions of this act are in addition to such remedies. 

608. To carry out the provisions of this act without undue burden to the state 
officers who compose the state board of transportation, their secretaries are hereby 
empowered, in all matters of examination or investigation, to perform the duties 
prescribed tor the board themselves; Provided, That all final decisions shall be 
made by the board themselves. 

Vll. MiaCBLLAMEOTJS PROVTSlONa. 
Beca. 609 and 610 formed wcs. 117 and 84, R a 1B66, pp. 230 and 218. 

609. Every railroad company shall have power and is hereto' authorized to 
mortage or execute deeds of trust of the whole or any part of their property 
and franchises, including any lands or other property granted to said company by 
the United States, to secure money borrowed by them for the construction and 
equipment of their roads, and may issue their corporate bonds in sums not less 
than five hundred dollars — secured by said mortgages or deeds of trust — payable to 
bearer or otherwise, and, if payable to bearer, negotiable by delivery, bearing inter- 
est at a rate not to exceed ten per cent per annum, and convertible into stuck, or not, 
as shall be plainly expressed on the face of each and every bond so issued by said 
company, and may sell them at such rates or prices as they may deem proper; and 
if said bonds should be sold below their nominal or par value, they shall be valid 
and binding upon the company, and no plea of usury shall be put in or allowed by 
said company upon any suit or proceedings upon the same. The principal and 
interest on said bonds, or either of them, may l>e made payable within or witboat 
this territory. 

610. Such company shall have power to borrow money on the credit of 
the corporation, and may ezecutfi bonds or promissory notes thermir, and to secure 
the payment thereof may pledge the property and income of such company. 

Sees, eil to 613 formed sees. 118 to 120, ch. 25, R. 8. 1866, p. 230. 

611. Any mortgage or deed of trust made upon the lands, roads, or other 
property of anv railroad company shall bind and be a valid lien upon all the prop- 
erty mentioned in such deed or mortgage, including rolling stock; and the pur- 
chaser nnder foreclosure of mortgage or trust deed shall have and enjoy all the 
rights of a purchaser on execution sale; Provided, That nothing in this subdivision 
shall be so construed as in any manner to interfere with, change, or modify the 
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rights of thia state, or of the United States, to any lands granted l^ congress to tbie 
state or to said oompanies, or to transfer any right iu said lands, otherwise than as 
subject to all the conditions imposed ^y the grant raade by the United States. 

612. Said mortgages or deeds of trust may, by their terms, include aod 
cover not only the property of the companies makiug them at the time <if their 
date, but property boili real and personal which may thereafter be acquired by , 
them, together with all the material and property necessary for the use and opera- 
tion of said road, and shall be as valid and effectual as if the property were in pos- 
session at the time of the execution thereof. 

613. Said mortgages or deeds of trust shall be recorded in the office of tbe 
register of deeds of eacli organized county through which said road mortgaged or 
deeded may ruD in this state, or wherever it may hold lands included in said mort- 
gages or deeds of trust, and shall be notice to all the world of the rights of all 
parties under the same ; and for this purpose, and to secure the rights of mortgagees 
or parties interested under deeds of trust so executed and recorded, the rolling stock, 
personal property, and material necessary for operating the road of said company, 
belonging to said road, and appertaining thereto, shall be deemed a part of the 
road, and said mortgages and deeds so recorded shall have the same efi^t, both as 
to notice and otherwiBe, as to the real estate covered by them. 

Amended 1S87, p. 376. 

Sec 614. "Ad Kct to prevent railroad corporations to impou apon the people hy bogus 
surveys in conotiea or precincts wbere they are Mked to vote bonds or otber vftlnables in aid of 
meh railroad corporations," 1679, p. 161. In force Jane 1. 

614. No proposition shall be submitted to the electors of any county in 
this state for donations of bonds or any other valuables, to any railroad corporation, 
onleSS said railroad corporation, through its authorized and responsible agent, files 
for record in the county clerk's office, where euch donations of bonds or any other 
valuables are to be voted upon, a plat of the BUTVCy showing their exact line 
of route through said county, within at least two weeks previous to such an 
election ; and no bonds, and so forth, shall be valid in case they are voted unless 
said railroad corporation build their line of road within forty rods of their survey 
as filed in the county clerk's office. 

SecB. 615 and 616. "An act to compel railroadito name ttielr stations tbe same as the city 
orvillage in which located, and to fix a penalty for a failnre bo to do." 1S91, p. 221. In force Aug. 1. 

615. All railroad companies operating lines of railway in thia state shall, on a 
petition signed by a majority of the legal voters of such city or village to the rail- 
road company, call auy station located in any city or village the same as the 
corporate name of said city or village, and the name thereof snail be promineutly 
exposed to public view. 

616. Any railroad company falling tO comply with tbe provisions of this 
act shall be guilty of a misdemeanor, and on couvictiou thereof shall be fined in 
a sum not less than one hundred ($100) dollars nor more than five hundred (|50O) 
dollars. 

Secj. 61TloS31. "An act anttaorlztng the inoorporatlonofuitioil depot oomponios.** 
1887, p. 342. In force April 4. 

617. Any number of persons, not less than five, may associate themselves 
t(^ether and become incorporated for the purpose of constructing, maintaining, and 
operating union freight and passenger depots, and the tracks, structures, appliances, 
and appurtenances incident and necessary to the use of tbe same, in like manner 
and by like proceedings as are now provided in chapter 16 of the Itevised Stat- 
ntes of 1885 [ch. 9, Corporations], for the organization of railway companies, in- 
cluding the exercise of the power of eminent domain. 
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618. Such UDion depot companies shall beauthorized and empowered to lo- 
cate, establish, construct, furnish, maiDtain, operate, aud enjoy uuion freight and pas- 
senger railway depots at sul-Ii jiDiots as may lie determined upon, with such tnu^s, 
side tracks, turn-outs, switches, offices, and structures as may be deemed necessary ; 
and shall have power to acquire, take, and hold all real, personal, and mixed prop- 
erty necessary or convenient for the esecution of the powers herein granted, and 
the accomplishment of the objects and purposes of this act. 

619. Kvery nniuD depot companyshall have power and is hereby author iced to 
mortgage or execute deeds of trust of the whole or any part of its property and 
franchises, including all lands owned or to be acquired by said company, to secure 
money borrowed by it for the construction and equipment of such union depots and 
appurtenances ; and may issue itB corporate bonds in sums of not less than one 
thousand ($1,000) dollars each, secured by said mortgages or deeds of trust, payable 
to bearer or otherwise ; and, if payable to bearer, negotiable by delivery, and bear- 
ing interest at a rate not to exceed seven per centum per annum, and convertible 
into stock, or not, as shall be expressed on the &ce of each and every bond so issned 
by said company; and may sell such bonds at such rates or prices as they may deem 
proper ; and if said bonds shall be sold below the nominal or par value, they shall 
be binding upon said company, and no plea of usury shall be put in or allowed by 
said company upon any suit or proceedings tipon the same. The principal and 
interest on said bonds, or either of them, may be made payable within or without 
the state ; and such bonds may be issued to the amount deemed necessary by the 
board of directors of said company, for the construction and completion of said 
union depot and appurtenances. 

620. Any mortgage or deed of trust made upon the real or personal prop- 
erty of such anion depoi company shall bind and be a valid lien upon all the 
property mentioned in such deed or mortgage, and the purchase [rj under fore- 
closure of said mortgage or deed of trust shall have and enjoy all the rights of a 
purchaser on execution sale. 

621. Said mortgages or deeds of trust may by their terms include and COver 
not only the property of the companies making thera at the time of their date, but 
property both real and personal which may thereafter be acc^uired by them, 
topjeiher with all the material and property necessary for the use and operation of 
said union depots, and shall be as valid and effectual as if the property were in 
possession at the time of the execution thereof. 

Vnl. 8TBBET HAILWAYB. 



622. Any number of persons may be associated and incorporated under the 
general laws of this state providingforthecreationof corporations for the purpose of 
constructing and operating a street railroad within any of the cities of this state, 
upon procuring the consent of a majority of the electors of any such city as herein- 
after provided. 

street railnaj companies are common carrierm or paaaeugera and liable as sach upon common 
law principles, and mnst exercise more than ordinary cue for the safety of their paaaengers. 
Spellman v, Lincoln Bapid TraoBit Co., — Neb,, — (55 N. W., 270). 

623. Every such corporation, previous to the commencement of any business, 
except its own organization, must adopt articles of incorporation and have them 
recorded in the ofSce of the county clerk of the county in which the city within 
which it is proposed to construct and operate such street railroad is situated, and 
must procure the consent of & majority of the electors of such city as bereia 
provided. 
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624. The articles of iDcorporation must fix the termini of the street rail- 
road which the company propose to construct and describe the precise route be- 
tween such termini, which shall be one continuous line I'rom the one terminus to the 
other, and also nanii! the streets through which said railway is to be constructed; 
said articles shall also state the leugth of the railway so proposed to be constructed, 
which shall not be authorized or consented to by the electors of any such city, at 
any one election to exceed the lengtii of five miles. 

imeuded 1893, ch. 23, p. 160. In force Aa^ast 1. 

625. The question of the consent of a majority of the electors of any such city 
to the constructing and operating of any such street railroad, shall be determined 
by submitting the question to the electors of such city at an election to be held 
for that purpose, and of which election it shall be the duty of the mayor of any 
such city upon the request of the common council of said city, to give at least ten 
days' notice by publishing a, notice in some newspaper publish^ in such city, 
which notice shall state the termini, of said proposed street railway as well as de- 
scribe the precise route between such termini, which shall be one continuous lin^ 
from one terminus to the other, and also name the streets through which said rail- 
way is to be constructed, which proposed railway shall not exceed five milea in 
length; the form in which such notioe shall be taken and the time when such elec- 
tion shall be held, and no ele(?tion shall hereafter lie held except under this provis- 
ion; And provided further, That no franchise to construct street railways shall be 
hereatter granted, nor shall any election be hereafter held to vote upon any propo* 
sition to give the consent of the electors of any such city to the construction of any 
street railway, unless there shall have been filed at least ten days before such elec- 
tion, a map or plat showing the route and location of the proposed street railway in 
the county office wherein are kept the record of deeds of real estate and also whether 
the prop<»ed railway along such route is to be a single or doable track. 

Amended 18»:), ch. 23, p. 16P. In fnrce Anjinat 1. 

626. Every such election shall be held at the time designated in the notice 
and shall be held in the same manner and at the same places as the general city elec- 
tions, and the returns shall be canvassed by the council of such city at its next 
meeting after any such election, and the result declared, and if a majority of the votes 
cast at sucti election shall be in favor of the constructing and operating of such 
proposed street railroad, the council shall cause the city clerk to make out a certifi- 
cate of the -result stating that the consent of a majority of the electors of such city 
has been given to the constructing and operating of such railroad, and deliver the 
same to the chief officer of such street railroad company, who shall cause the same 
to be recorded in the office of the county clerk where the articles of association of 
such street railroad company are recorded, and in the same record, and such certifi- 
cate shall be prima /acie evidence of the facts stated Iheiein; and thereupon, such 
street railroad company shall be authorized to proceed and construct and operate 
such street railroad, as described in its articles of association, or any portion thereof, 
subject to such rules and r^ulations as may be established by ordinances of such 
city ; Provided, That any street railroad hereafter authorized to be constructed 
shall be built upon the line or route su described in said notice and plat, and not 
otherwise, and bliall be constructed from one of the termni so fixed continuously to 
the other, and shall be a single or double track as shown oo such plat ; but no street 
railway shall hereafter be constructed or consent or authority therefore be given by 
any city or its electors, upon or along any part of any street in any city, upon or 
along which any street railway has been already constructed, and where any other 
company or party owns any street railway upon ahy part of such street it is herebr 



Digilizcd by Google 



Ch, 9. RAILROADS — STREET RAILWAYS. 73 

authorized and empowered to consent to the uae of any part of its railway by any 
other company upon such terms as may be agreed upoo by them ; Provided, That 
no such use shall btf allowed or enjoyed without its consent ; Provided, further, that 
no authority to construct street railway on any street of any city in this atate under 
any franchise hereafter granted, or consent of the electors of any such city thereto, 
hereafter given, shall be operative or effective unless the owners of a majority of 
the feet front of the real property abutting upon the street or streets upon which it 
shall be proposed to couetruct any such street railway, shall in writing consent 
thereto, which written consent shall be filed in the ofSce of the city clerk of the city 
whereiD such street is situated before any election to give the consent of the electors 
of such city shall be called. 

Amended iaV'i, ch. 2'3, p. ISl. In Torce Angnot 1. 

8ms. 697 to>633. "An act to enable street railways to unite tbeii lo&ds by conBolidation, 
pnichaae, sale, by sabscription to or pnrchue of capital stock, and to mort(;age their railroadB and 
property for tfas coEHtractiou, equipment, and extension of their roads." 1889, p. 388. In fnooe 
Febniary IS, 

627. Any street railway compaoy existing in pursuance of law in this state 
or which may be hereafter created and organized tnerein, any portion of whose 
road has been located and constructed so as to form with the road of any other 
street railway company existing, created, and ot^Qized as aforesaid, connected or 
continuous lines and routes of travel or transportation, is hereby authorized to COH- 
BOlidate its railway property and appurtenances with such other street railway and 
its property and appurtenances into a single corporation ; Provided, That any such 
consolidation or transfer of the property, rights, powers, and franchises of any such 
compa&y shall not iu any manner impair or afTect any existing right of reversion 
under which any of said companies now chartered or organized may exist, in the man- 
ner following: The board of directors of said two or more corporations may enter 
into an agreement, under the corporate seals of each, for the consolidation of said 
twe or more corporations, prescribing the terms and conditions thereof, the mode 
of carrying the same into effect, the name of the new corporation, the number of 
the directors thereof, which shall not be less than seven (7) nor more than eleven 
(11), the time and place of holding the first election of directors, the number of 
"hares of stock in the new corporation, the amount of each share, the manner of 
converting the shares of corporate stock in each of said two or more corporations 
into shares in such new corporation, the manner of compensating stockholders in 
each of said two or more corporations, who refuse to convert their stock into the 
stock of such new corporation, with such other details as they shall deem necessary 
to perfect such consolidation of said corporations, and such resulting cousolidated 
corporation shall by operation of law succeed to and hold io perpetuity all the prop- 
erty, rights, powers, and franchises converted upon said constituent companies, and 
shall assume and perform all the public obligations, duties, agreements, and re- 
quirements as common carriers imposed upon said constituent companies. 

628. Upou making the agreement mentioned in the preceding section in the 
manner required therein, and nllng a duplicate thereof in the office of the secre- 
tary of state and county clerk of the county in which the corporation exists, ac- 
companied by the conseut in writing of the owners of two-third (J) of the capital 
stock of each of said constituent companies, and consent being duly acknowledged 
hy a notary public under his seal of office in like manner as is prescribed for the 
ackuowledgmeut of deeds, the said two or more corporations shall be merged in 
the new corporation provided for in such agreement, to he known by the coiporate 
Qame therein mentioned, and the details of such agreement shall be carried into 
effect as provided therein. 
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629. Upon the election of the first board of directors of the corporation created 
by the agreement in the preceding sections mentioned, all and singular the rights 
and fivnchiees of each and all of said two or more corporati^tns, parties to such 
agreement, and all and singular the rights and interest in and to every species of 
property, real, personal, and mixed, and thin^ in connection, shall be deemed to bet 
trausierred to and vested in such new corporation without any other deed or 
transfer, and such new corporation shall hold and enjoy the same and all other rights 
of property vested in thesaid two or more corporations; Promded, That all the rights 
of creditors and all Hens upon the property of either of said corporations shall be 
and hereby are preserved unimpaired ; and the respective oorporations shall continue 
to ex*st so far as may be necessary to enforce the same. 

630. Any street railway company existing in pursuance of law in this state 
may, at any time, by means of snbecHption to the capital stock of any other com- 
pany, or otherwise, aid such company in the construction of its road for the purpose 
of forming a connection with the line of road owned by such other company. 

631. Any street railway company existing in pursuance of law in this state 
may lease or purchase any part or all of any other street railway constructed 
by any other company, or may purchase the capital stock of the same, or may sell aud 
convey by deed or otherwise, or may lease to another street railway company, any 
part or all of its own railway and franchises upon such terms and conditions as may 
be agreed upon between the said companies respectively, and any two or more street 
railway companies, whose lines are so connected as to form continuous routes of 
travel, may perfect any arrangement for their common benefit to assist and promote 
the object for which they were created. 

632. Any street railway existing in pursuance of law in this state shall have 
power and is hereby authorized to moTl^age and execute deeds of trust upon its 
railway and property, in whole or in part, including its real and personal property 
and franchises, to secure money borrowed for the constrnction and equipment of 
their roads, and may also issue their corporate bondS in sums not less than one 
thousand dollars ($1,000), to make all of said mortgages or deeds of trust payable 
to bearer or otherwise, negotiable by delivery, bearing interest at rates not to exceed 
seven (7) per centum per annum, convertible into capital stock or not at the option 
of the holder, and may sell the same at such rates and prices as they may deem 
proper, and if said bonds shall be sold below their nominal par value they shall be 
valid and binding upon the company, the principal and interest of said bonds, or 
eiiherof them, may be made payable within or without this state at such place a» 
may be determined upon liy said company, 

633. The word " street railway," as used in the foregoing section, shall be 
COnsb'aed lo embrace all sireet railnrnds built and operated for the convenience of 
passengers along, the streets and alleys and public thoroughfares of cities in this 
state. The motive power by which the same may be operated shall be restricted to 
horse, mule, electric, or cable powers. 

Tdegraphs and Telephones. 
Sees. e34hi<46. "An act to prohibit extortion and discrimination in the transmlBalcai af 
t«Iegniph diapHtchM." 1R83, p. 321. In force Jolj 1, 

634. That all assOciatiODB, whether the same shall have been or may here- 
after be organized or incorporated under the laws of this state, or by and under 
authority of any other state or territory, or by authority of the United States, whose 
object and purpose is the transmission, collection, and distribution of dispatches by 
telegraph, snail be subject to the regulations and restrictions hereinafter prescribed 
by 3iis act 
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636. Every telegraph company and every preee associatioD or corporation 
engaged in tlie traiiBmissioD, oollectioD, distribution, or delivery of tel^raphic dis* 
|>atchea, either for private use or for publication in newspapers, shall, within thirty 
days after this act goes into effect, file in the office uf the secretary of state a stat^ 
ment, certilied to under oath by its president and secretary or by two of itA officers, 
embodying the following information, to-wit: The name of the association, amount 
of capital invested, character of its business, tc^ether with a true copy of its articles 
of incorporation or articles of copartnership, with regulations and by-laws then in 
force. 

636. It shall be the duty of the 8ec9'etaTT of state to issue a certificate to 
every association or corporation that has filed tne statement required by the second 
section of this act upon payment of five ($5) dollars, which certificate shall convey 
authority to such association or corporation to conduct its business within this state, 
under the restrictions and penalties imposed herein. 

637. Every tel^raph company, press association, or corporation engaged in ' 
the transmission, collection, and delivery of telegraphic dispatches that shall refuse 
or fail to comply with the above provisions within the time herein prescribed, 
shall forfeit its right to carry on the collection, transmission, and delivery of dis- 
patches for publication or for private use, and shall furthermore forfeit to the 
county where such business is carried on, for each and every day it so continues in 
violation of this act, the penal sum of one thousand (1,000) dollars, to be recovered 
in any court of competent jurisdiction, and it shall be the duty of district attorneys 
to prosecate such violations of thb act at the expense of the respective counties 
wherein said act is violated. 

638. AH telegraph companies and associations operating telegraph lines in 
this state shall transmit and forward all dispatches directeii to newspapers, or pri- 
vate individuals, or public officers, with impartiality, in the order in which they 
are received, and use due diligence in their delivery, without discrimination as to any 
person or party to whom they may be directed, 

()39. Every officer or employee of any teWrapb company or association engaged 
in the transmission of dispatches who shall willfully delay the transmission or de- 
livery of any dispatch, or divulge the contents of any dispatch entrusted to his or 
her care, to any person except the party entitled to receive the same, shall be guilty 
of a misdemeanor, and upon conviction shall be punished by fine of not less than 
fifty (550) nor more than one handled ($100) dollars for each otiense, or imprison- 
ment of not less than thirty days nor more than three mouths in the county jail, at 
the discretion of the court, 

640, It shall be unlawful for any telegraph company, its agents or oper- 
ators, to demand, cha^O, or receive from any individual, association, or cor|K)ra- 
tion a greater sum tor the transmission and delivery of any telegram or message 
over a given distance than it demands, charges, or receives for the transmission and 
delivery of any telegram or message containing an equal number of words over a 
greater distance, providing that dispatches transmitted during the night and dis- 
patches for publication in newspapers may be forwarded and delivered at reduced 
rates; such rates must, however, be uniform to all patrons for the same service, 

641. [Favoritism.] — It shall be unlawful for any telegraph company, asso- 
ciation, or organization engaged in the business of forwarding dispatches by tele- 
graph, to demand, collect, or receive from any publisher or proprietor of a newspaper 
any greater sum for a given service than it demands, charges, or collects from the 
publisher or proprietor of any other newspaper for a like service, and the violation 
of the provisions of sections seven and eight of this act by any telegraph company 
or association shall constitute a misdemeanor, and upon conviction said tel^raph 
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oompaaj or association shall be fined for each and every offense id any sum not less 
than one hundred ($100) dollars nor more than one thousand (f 1,0U0) dollars, with 
ooBts of prosecution, and in addition thereto such telegraph company or association 
shall be liable for all damagett sustained by the person or parties in consequence of 
such discrimination. 

642. Eveiy tel^raph company and every press association engaged in the 
transmission, collection, distribution, or publication of dispatches shall afford the 
same and equal facilities to all publishers of newspapers, and furnish the dis- 
patches collected by them for JiubHcation in any given locality to all newspapers 
there published on the same conditions as to payment and delivery. 

643. Any press association, corporation, or oi^nization violatil^ the 
forgoing section shall be deemed guilty of a misdemeanor, and upou oouviction 
shall, for each and every oSense, be fined in any sum not less than one hundred 
($100) nor more than one thousand ((1,000) dollars, and in addition thereto snoh 
association and the members therof shall be jointly and severally liable for all dam- 
ages sustained by the owner of any newspaper in consequence of such discrimination. 

644. If any telegraph compatiy, association, or organization engaged in the 
transmission of tel^raph dispatches from any place in this state, or the person hav- 
ing the control or management thereof, refuse to receive dispatches from any 
person, corporation, or any other telegraph company, or to transmit the same with 
fidelity and without unreasonable delay, it shall be guilty of a misdemeanor, and 
upon conviction shall be fined for each and every ofiense in the sum of nut leas 
than fifly (|50) nor more than one hundred ($100) dollars, and in addition be liable 
for damages to the person or corporation sustaining a loss by reason of snch refusal 
or failure to so transmit. 

646. Auy tel^raph company engaged in the transmiaeion of telegraphic dis- 
patches is hereby declared to be liable for the non-delivery of dispatches en- 
trusted to its care, and for all mistakes in transmitting mess^es made by any 
person in its employ, and for damages resulting from a failure to perform any other 
duty required by law, and any such tel^raph company shall not be exempted from 
any such liability by reason of any clause, condition, or agreement contained in its 
printed blanks. 

Thla reqniremBiit is reasonabls and is biadiug on all companies doing basioees in the state, 
•¥en if the moesaKe 18 to be sent out of the state. Kemp v. W. U. Tel. c5o., 28, 6ff7 {ii N. W., 
1064). Thie section is constitntional. And the compADj cannot release themselves flvni liabilit; 
by piiated etipnlatioa on the message blank reqniring thft message to be repeated. W. U. Tel. Co. 
T. Lowrey, 32, 7:t2 (49 N. W., 707). 

646. In all cases where application is made to any telegraph company, or 
the operator, agent, clerk, or servant thereof, to send a dispatch, it shall be the 
duty of such operator, agent, or clerk, who may receive dispatches at that station, 
plainly to inform the applicant, and if required by him to write upon the dispatch 
that the line is not in working order, or that the dispatches already on hand for 
transmission will occupy the line, so that the dispatch offered cannot be transmitted 
within the time required, if the facts be so; and for omitting so to do, or for inten- 
tionally giving false information to the applicant in relation to the time witbio 
which the dispatch offered may be sent, such operator, agent, or clerk, and the com- 
pany by which he is employed, shall incur a like penalty as in section eleven of 
this act [644]. 

Sees. 647 and 648. "An act granting the right Of way to telegraph or t«lephone companiea 
along public highways, and providing for ft penalty in case of malicions injury or interferenc* 
with file same." 1S87, p. 634. In force July I. 

647- That any telegraph or telephone company incorporated or doiug business 
in this state shall be and is hereby granted the right of way along any of the 
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public roads of the state for the erection of poles and wires; ProvUIed, That 
poles shall be set at leant six feet within the buuiidary line of said roadway and not 
placed BO as to interfere wIlIi road orossiDga; Provided, That said wires shall be 
pla9ed at the height of not less than twenty feet above all road crosaiugs. 

648. Any person or persons who shall break, injure, destroy, or otherwise 
interfere with the polSB, wires, or fixtures of any telegraph or telephone company 
in this state shall be sultject to action and penalty prescribed in section 98, chapter 
13, Criminal Code [6682]. 

Telepbone companiea are pabiic Berisnta and must trettt all alike. Webster T«lepliOD« CaM, 
17, 126(2? N.W., 237). 

Miscellaneous Corporations, 
BRIDGE COMPANIES. 
Sees. 649 to 666 foimed sees. 29 to 36, cb. 26, fi. S, 1666, p. 30a 

649. Whenever any number of persons, not less than five, associate themselves 
t<^ether for the purpose of ouuatructing a bridge over any of tjie streams of water 
in this state, they shall, under their hands and seals, make a certificate, specifying 
the amount of capital stock necessary, the amount of each share, the place where 
such bridge is to be built, and on whatstream; and said certificate shall be acknowl- 
edged, certified and forwarded to the secretary of state, and by him recorded and 
copied ; and when so incorporated, they are hereby authorized to carry on the op- 
erations named in said certificate of incorporation, and by the name and style pro- 
vided in snob certificates shall be deemed a body corporate with succession, and 
they and their associates, successors, and assigns shall have the same general corpo- 
rate powers and be sul^ect to all restrictions hereafter provided; but in all cases the 
hanks on both sides of the stream where the said bridge is to be erected shall be 
owned by said company, or they shall obtain in writing the consent of the owner or 
owners of the banks where the said bridge is to be erected to erect the said bridge 
as aforesaid, unless the said banks at such point shall be in a public highway. 



bridge not void, eapecially after bands oegotiated. 

650. The corporators herein named shall opon the books of said company for 
rabscription to the capital stock of said bridge, and so soon thereafler as ten 
per cent of the capital shall he subscribed, they shall call a meeting of the 
persons who have subscribed stock as aforesaid, and shall then and there proceed 
to elect five directors, who shall be stockholders in said company, who shall hold 
their offices as such directors for one year from and after said election, and until their 
successors are elected and qualified, one of whom shall be president, one treasurer, 
and one secretary, to be named on the tickets when voted for by the stockholders as 
aforesaid ; each stockholder shall be entitled to one vote for eacli and every share of 
stock he may own ; and after the first election no stockholder shall be entitled to a 
greater number of votes than the number of shares he may have paid into the said 
company, 

661. Th'e treaanrer of said company, before entering upon his duties of office, 
shall enter into a bond, with goo<l and sufficient security, to be approved by said 
board of directors, payable to the said company, conditioned for the faithful perform- 
ance of all and singular the duties of his said office, and that he will well and truly 
account for and pay over to the said company all moneys and propei'ty that shall, 
from time to time, come into his hands by virtae of his said office, and that he will 
use due and proper diligence to collect all moneys and demands that from time to 
time shall be due and owing to the said company, which it shall be his duty by lav 
to collect. 
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652. The president sbait preside at all meetings when present and not other- 
wise incapacitated, in which case, or io case of his absence, the board of directors 
shall choose a president from among their number, who shall perform the duties of 
the president at such meeting, and perform such duties as may from time to time be 
pointed out by the by-laws and rules of said company. 

653. The secretary shall keep s record of all meetings of the board of di- 
rectors and other proceedings of said company not required to be performed by any 
other officers of the said buard of directors, aad perform such other and further 
daties as may be assigned him from time to time by the rules and by-laws of the 
said company. • 

654. The said company shall have power, from time to time, at any r^olar 
meeting of the board of directors, to make, alter, and change snob by*law8 and 
roles for the government of the said company. 

655. The company, previons to receiving any tolls upon said bridge, shall set 
up and keep in a conspicuous place a board on said bridge, on which shall be writ- 
t^, painted, or printed, in a plain and legible manner, the rates of toll, which rates 
of toll shall have been prescribed by the district court of the proper county; and if 
any company shall demand or receive any greater rates of toll than the rate pre- 
scribed by said court, they shall be subject to a fine of ten dollars for each offense. 

656. The oompoiuatioil of the president and other officers of such company 
shall be regulated and fixed by the rules and by-laws of such company from time to 
time. 

Sees. 657 to 660. "An ftct to enable Mwciations or peiMiis to become txKlieB oorporatefor 
the purine of acqalring and holding title to real estate, imaing and ne^tiatlcg bonds tberaoQ, 
and borrowing monef fl>r the use of the members of said eoipoiation.'' IBBl, p. 217. In form 
Angost 1 . 

657. That any number of persons, not exceeding twenty, may associate them- 
salves tt^ther and become a corporation as provided in chapter (16) of the Com- 
piled Statutes of Nebraska for IH&T, commencing at section (12.^) of said chapter, 
entitled Corporations [336], for the purpose of acquiring and holding real estate, 
issuiDg and nfl^tiatinK bonds thereon and borrowing money for the use of the 
members of saia corporation ; Provided, That no person shall become a member of 
said corporation unless such person shall be the owner in his own right in fee simple 
of at least forty (40) acres of land situated in the county in which such corporation 
may be formed; Provided further. That the bonds so iasaed shall not bear a greater 
rate of interest than seven per cent per annnm. 

658. Each member of such corporation shall convey to said corporation by 
good and sufficient warranty deed dear of all incumbrance at least forty (40) acres 
of land situated in the county in which such corporation may be formed, and that 
the land so conveyed shall constitute the capital stock of said corporation. 

659. That each member of said corporation in consideration of the land so 
ooDveyed by such member shall receive paid up shares of stock of said corpora- 
tion to the value of the land so conveyed, and the value of such land shall be ascer- 
tained by the appraisement of disinterested appraisers, said appraisers to be 
appointed and the apprwsement conducted in such manner as may be provided by 
thQ constitution and by-laws of such corporation. 

660. Such corporation shall be empowered and authorized to levy, assess and 
collect from its respective members sudi sums of money tts may be deemed neces- 
sary to pay the interest that may accrue on the bonds so issued and money so bor- 
rowed and to enforce the collection and payment of the same by such laws as they 
may adopt; Provided, That no person shall hold more than ten (10) shares in bis 
own right, snch shares not to exceed two hnndred (|200) dollars each. 
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III. COEP0RATIOS8 NOT FOR PECUNIARY PROFIT. 

Charitable and Fraternal Sodeties. 

8ms. 661 to 666. "An acC for the inoorporation of olLaritable Booietles." Id force 
Febrtury 26, IS73. G. 8., 209. 

661. Thattlireeor more persons who may desire to become incorporated for any 
charitable purpose may execute under their hands, and acknowledge before some 
peraon within the state authorized to take the acknowledgment of deeds, one or 
more duplicate articles of agreement ob hereinafter specified, one copy whereof 
shall be filed and recorded in the office of the secretary of state. And a record 
shall be made of such articles or of a certified copy thereof in the clerk's office of 
the county or counties in this state in which the office of such association for the 
tniDSBotioD of busiDess may be located ; and npon the execution and ackuowledg- 
ment of such articles, the signers thereof, and those who may hereafter become 
aaaociated with them, shall become a body politic and corporate, for the purposes 
set forth in said articles. Charitable societies within the mflaning of this act shall 
be oonstnted to include only societies intended to assist those suffering from any dis- 
ease, infirmity, or oecesaity; Provided, however, Tliat no person shall, by reason of 
meml>ership in any such society, become entitled thereby to any special dividend or 
benefit of the funds thereof, depending on such membership. 

662. The axticlea of aeBOoiation shall contain : Mr^ — The names of the 
persons associating in the first instance and their places of residence, Second — The 
name of such corporation and the place where its officeforthetrausaction of business 
ia located, and the period for wliich it is incorporated, not exceeding thirty years. 
Third — The object for which it was oi^nized, which shall be stated with conven- 
lent certainty and expressly. Fourth — The number of its trustees and regular of- 
ficers, and the time and place of holding its' annual meeting. Fifth— Hha terms 
and conditions of membership, 

663. The aflain of such corporations shall be managed by not less than five 
nor more than twenty tniBteeB, to be chosen by the members thereof, and to bold 
office for one year and until their successors be chosen. And the regular officers 
thereof, except the treasurer and secretary, shall be chosen from such trustees. The 
officers may be chosen by the trustees or by the members of %uch corporation, as the 
articles shall prescribe. The by-Uws of such corporation shall be adopted by the 
trustees, who may change them at their pleasure. All such trustees shall be citisena 
of the United States aud residents of the state of Nebraska. A majority of the 
trasteee shall be a quorum to transact business. 

664. No such corporation shall have power to take or hold any real estate,. 
except such as may be necessary for any hospital or asylum under its control, or for 
the transaction of its business, for a longer period than ten years. 

66&. All the fands received by any such corporation shall be used in the first 
instance, or shall be mveBted, and the income thereof used (after paying the 
necessary expenses) for the exclusive purpose set forth in the articles of association, 
and no portion thereof shall be used for any such purpose except within this atat«, 
and no portion of the funds of any such corporation shall be used or contributed 
towards the erection, completion, or fhrnishing of any building not owned or used 
by such corporation. Such corporation may take, by gift, purchase, ordevise, prop- 
erty to an amount not exceediug one hundred thousand dollars, and it shall be law- 
ful to invest the same upon mortgage, or in or by loan on railroad stocks or bonds, 
or any city, coun^, state, or government securities; but no loan shall be made to 
any trustee or officer of such corporation ; Provided, That any such corpo'"ation 
may, in its articles of agreement, specify the kind of securities in which its fuuda 
shall be invested, and that no part of its funds shall be invested in any other secu- 
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rities than those named in its articles, or where the securities shall not be specified in 
the articles of t^reemeut, then sucli funds shall only be invested in such securities 
aa are specified in this act. 

666. Any corporation formed under this act shall, whenever required bv the 
attorney general, or by the legislature, report a full statement 01 its affkitS 
ander the oath of at lea&t two of its trustees, and for any ueglect to furnish such 
report when required, all of the trustees so neglecting shall be liable to a penalty of 
fifty dollars each, to b^ recovered by action of debt-^in the name of the people of 
Nebraska. 

Seca. (167 and 66S. "An act incorporating sabordinate lodges of Masons, Odd Fellows, and 
Good Templars." 1869, p. 64. In fonw Fehrnarj 4. 

G67. All organizations known as subordinate lodges of the Ancient Free and 
Accepted Masons, all organizations known as subordinate lodges of the Independ- 
ent Order of Odd Fellows, and Farmers' Alliance and Knights of Labor, and also 
the oi^nization known as the ^rand lodge Knights of Pythias of Nebraska, to- 
gether with such subordinate lodges of said Grand Lodge Knights of Pythias of 
Nebraska within this state as have been, or may hereafter be, established, and char- 
tered by said grand lodge, all organizations known as the subordinate granges to the 
Nebraska state grange, all organizations knuwn as Good Templars, which have been, 
or may hereafter be regularly chartered by the respective grand lodges or. bodies of 
the several orders or ©ionizations in the state of Nebraska, and also the organiza- 
tion known as the Grand Army of the Bepublic, department of Nebraska, together 
with such posts of said Grand Army of the Republic within this state as have been, 
or may hereafter be, established and chartered by said department, and all oi^ni- 
zations known as subordinate lo<^es of the order of Bohemian Benevolent Soci- 
ety C. S. P. S., and the Bohemian Koman Catholic Benevolent Society C K. 
K. P. J, of Nebraska, and the auxiliary societies of the Woman's Christian Tem- 
perance Union, the Brotherhood of St. Andrews, as have been, or may hereafter be 
established, be and they are hereby incorporated, and shall be hereafter entitled to 
all the privil^es and rights incident to bodies corporate, so long as they retain 
their respective organizations and charters atoresaid. 

Amended and other qocieliea added Id85, p. 203; 1389, p. 403 ; 1891, p. 218. 

668. All subordinate lodges of Masons, Odd Fellows, Knights of Pythias, 
Good Templars, and all suborainate granges, the Farmers' Alliance, and Knights 
of Labor, aj I posts of the Grand Army of me B^public, and Bohemian Benevolent 
Association C- S. P. S., the Bohemian Roman Catholic Benevolent Sodety C. K. K. 
P. J., and Woman's Christian Temperance Union, the Brotherhood of St. Andrews, 
shall be known by the name and title designated in their several respective char- 
ters, as issned by the said grand lodges, department, or organization, by which name 
they shall be capable of suing and being sued, pleading and being impleaded, in 
the several courts of this state the same as natural persons, and shall have power 
to bold and convey, real estate and personal property, and do all things usually done 
by corporations. 

Amended 1885, p. 304; 1869, p. 404; 1891, p. 218. 

669. Nothing herein contained shall be so oonstmed as to affect the incorpo- 
ration of lodges or other organizations heretofore incorporated by act of the legis- 
lature. 

Tbis section added 1885, p. 204. 

EdtwaUonal InatitaiionB. 
Sees. 670 to 663 farmed sees. 16 to 28, ch. 25, G. 3. 1866, p. 195. 

670. Any number of persons, not less than five, desiring to establish a oollwe, 
nniversity, normal school, or other institution for the purpose of promoting edu- 



Digilizcd by Google 



Ch. 9. EDUCATIOKAt INSTITUTIOSa 81 

catitin, rel^ion, morality, agriaaUare, or the fine arte, may, by complying with the 
provisions of this subdiviaion, become a body corporate and politic with per- 
petual succeasioD, and may assume a corporate name by which they may sue aod be 
sued, plead and be impleaded in all courts of law and equity ; may have a corporate, 
seal, and the same alter and break at pleasure; may bold all kinds of estate, real 
persoaal, or mixed, which they may acquire by purchase, donation, devise, or other- 
wise, necessary to accomplish the objects of the iocorporation, and the same to dis- 
pose of and convey at pleasure. ■ -. 

671. To ascertain the property and value thereof oS any institution desirous 
of becoming a body corporate, uuder the provisions of this subdivision, it shall be 
the duty of the probate jud^re of any county of this state, on application, in writing, 
of any number of persons not less than five, of whom not leas than five shall be 
rtajdent freeholders of jtbe county where such application is.made^ or whqre such 
ipstitution is or is intended to be located, settiug forth the objeots for which th^ 
desire to become iooorporated, to select.three diainteruted freeboldOTSof the county, 
and voteiB therein, as appfai8ere> w^o shall first take an oatb ibr the faithful dis- 
charge of their dqfjes, before some eompetent officer, and:BUcl>.appraiBerB shall then 
proceed to make a schedule, and upon actual vieW ta ;appraiae the true- value, in 
money,, of all. such goods, diatteb, lands, aod; ten^ments,i;choaes Sn action, rights, 

, ,ered.itSt f^iid subftcriptions, as euch applicants shall exhitit to such appraisers, and 

shall return suoh schedule with their apptais 6*1116111, and certificate of some officer 

.^ iaathorized to-admiDinter oatbs.;that smjli. appraisers wer$ first duly jworn by him 

.. to discharge their duties as such appraisers, to the probate judge of the proper 

/.oouDty; and if the amount so foundsball be equal totbe.su'm required for the com- 

- mencemaotjQf any such inslitutioa.as.said applicants desiie, such probate judge 

shall give Buoh applicants a certificat^t of the ^ct, and. they shall «Dter it in a book 

.of records, by tbem provided for that purpose, which certificate, leather with.lhe 

corporate name and the articles of association, they shall also cause to be recorded 

in the county clerk's office of the oounty where siich institution is or is ititended to 

be located, and they shall thenceforward be a body corporate and politic, according 

: to the provisions of this Subdivision, and ^uch pt»bate judge, appraj^rs, and county 

clerk. simll be eutitled to the same fees as for like services in othercaaes, and no more. 

672. The corporators of any college or university which may be organized in 
accordance with the provisions of this subdivisoii may elect five or more tniBte68, 
of whom not less than five shall be resident freeholdera of the county where such 
college or, university is located, who shall constitute a board of > directors for such 
institution, and they shall have power to, fill vacancies that may oocur in their.board, 
and sb^l. hold their offioes until their successors are .elected and qualified aooording 
to the rules and by-laws that may be adopted by the board of trustees, but at all 

,.. times at least five of such board of trustees shall be residents, freeholders of the 
county where such institution is located; and when any such board, in their oorpo* 
rate name, shall have acquired for the benefit ^f such institution five:thou9and 
dollars, in real and personal property, to be ascertained as herein provided, said 
trustees: shall have power to appoint a president, professors, tutors, and teachers, 
and any other necessary agents and officers, and fix the cojpipensatioU of eaoh, and 
may enact such by-laws, not inconsistent with the laws of this state or of tlie United 
States, for the government of the institution and for conducting the affairs of the 
corporation, as they may deem necessary, and shall have power to confer, on the 
recommendation of the faculty, all such degrees and honors as are conferred by 
colleges and universities of the United States, and such others having reference to the 
course of study and the accomplishment of the student, as they may deem proper, 

673. In case it should happen that an election for directors should not be 
held on the day appointed by the by-laws of any institution or company formed 
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under the provisions of this subdivision, such corporation shall not, for that reason, 
be deemed to be disBolved, but it shall be lawful on any other day to hold a meeting 
and elect its directors in such manner as shall be prescribed by the by-laws tliere^ 

674. The trusteeB of any university, college, or academy may hold in trust 
any property devised, bequeathed, or donated to euoh institution, upou any specific 
trust, cousisteut with the object of said oorparatiou, 

675. The president and professors shall constitute the fitcnlty of any literary 
oolite or university instituted und^ the provisions of this subdivision, and have 
power to enforce the rules and regalations enacted by the trustees for the govern- 
ment and disdpline of the students, and to suspend and expel ofi^ndere, as may be 
deemed necessary, 

676. When any number of persons shall have procured by subscription, dona- 
tion, devise, purchase, or otherwise, the sum of five hnndred dollars, for the purpose 
of establishing and sustaining an academy, such persons may adopt a corporate name 
and enter the same in the county clerk's office of the proper oounty, and proceed to 
the election of snch ofSoers and teachers as they may deem neoesBary; may, in their 
corporate name, sne and be sued, plead and be impleaded, in any court of law or 
equity of competent jurisdiction, and may have a corporate seal, may purchase and 
hold personal or real efltate, and dispose of the same at pleasure, and do all other 
acts and things necessary for the promotion of edaoation and the general interests of 
such academy. 

677. Any college, university, or academy now instituted may come under tht 
provisions of this snbdiyision by complying with the requisitions herein contained, 
and all such institutions now in existence, or that may hereafter be establi^ed, may 
oonneot therewith, to he used as a part of their course of edaoation, and mecluui- 
ical shops, or machinery, or lands for agricolttiral pniposes, not exoeeding 
three hundred and twenty acres, to which may be attached all neoesaary buildings 
for carrying on the mechanical or ^ricultnral purposes of such institutions. 

678.' Any company which may b& formed in pursuance of -tbis'subdiV'i8ion,''Or 
which may now exist by vjrtne of'asy ^Kojftl act of incorporBtiun,' the^fu-oiMriy nf 
whi<^ is held as stock, and not derived by donation, gifl, devise, or gratuitous sub- 
Bcriptions, may increase its capital stock or change it into scholarships, when 
it becomes necessary for the purpose of carrying out the object for which snch com- 
pany or corporation is formed, in the following manner: The directors for the time 
Deing shall make out and sign a certificate, in which they shall set forth the amount 
to which such capital stock is to be increased, and the object, which certificate shall 
be deposited in the office of the ooun^ clerk of the proper oounty, and be by him 
recorded in the same manner as the articles (^ association and corporate name are 
required by this subdivision to be recorded. 

679. Before the capital stock of such company shall be increased it shall be 
the dnty of the directors to publish a notice, signed by at least a majority of 
them, in a newspaper of general cin»ilation in the coanty in which such institution is 
located, at least four consecutive weeks, appointing a time and place for holding a 
meeting of tfae stockholders of the said company^ specifying the amount to which it 
is pro^msed to increase the capital stock thereof; and a TOte of at least two-thirds 
of the shares of the stock represented at such meeting shall be necessary to an in- 
crease of its capital stock, and to authorize the directors to make and tdgn the cer- 
tificate mentioned in the preceding section. 

680. Any university, college, or academy that may become a body corporate 
ander the provisions of this subdivision, the property of which is not derived by 
donation, gift, devise, or dubscrtption, but is owned by individuals in the shape of 
stock sobra-ibed or taken, the ovneifi of said 8t0(^ shall be individnally liable 
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for the debts of said corporation to the amount of their stock respectively, and alao 
in a sum equal thereto, over and above the amount of their stock ; Provided, That 
the trustees or directors of any corporation organized under the provisions of this 
subdivision, the property of which is not owned by individuals in the shape of 
stock subscribed or taken, but is held upon trust or derived by devise, donation, 
gift, or subscription, shall not contract any IndebtedneBB beyond the actual means 
or assets of said corporation ; and if said trustees or directors contract debts or incut 
liabilities beyond the actual means or astiets of said corporation, the trustees or di- 
rectors so contracting shall be held liable in their individual capacity for the pay- 
ment of the same, but the property of said corporation shall first be exhausted. 

681. Whenever three or more persons shall desire to create a board of trustees, 
to become inoorporated as the trustees of an endowment fond for any educational, 
religions, or charitable purpose, they shall do so in the following manner, to-wit: 
Whenever, at any meeting called for the purpose, the said persons, at least three of 
whom shall be residents of this state, not less than three in number, as aforesaid, 
shall roolve to become a party corporate and politic, having a seal and corporate 
name, whereby they may sue and be sued in courts of justice in this state, they shall 
prepare a statement, setting ibrth the name by which they shall be called, the 
amonnt of said fnnd, and the manner in which and the district to which the said 
fund shall be applied, whether within or without this state, t^^her with the names 
of the persons woo shall act as trustees, which said statement shall be subscribed b^ 
all the persons composing said meeting, in the presence of some m^istrBle or judi- 
c^ officer having a seal, who shall attest the signing of the same, and the same shall 
be E«ooided in the office of the connty clerk in the county where said meeting was 
held, and thereupon the persons named in said statement as tmstees, and their soo- 
cenors in office, shall berome a body corporate and politic for the purposes in said 
statement named and specified ; and a certified copy of said record, under the hand 
and seal of the county clerk of said county, shall at all timet be prima facie evi- 
dence of the existence of said corporation. 

Amended 1S71, p. lOfi. 

682. In any case where, in the original statement in the preceding section pro- 
vided for, it is contemplated that the fond may be applied to any object not 
incousist nt with the purposes of education, ^religion, ur charity," different from 
that part^icnlarly specified in said statement, the trustees above named, or their suc- 
cessors in office, may apply to the district court in the county where the record 
hereinbefore provided for was made, for the privilege to make such change, desig- 
nating particularly the purposes to which it is proposed to apply the same; and the 
Bfud court, on being satisfied that such change is not inconsistent with the object of 
the original creation and institution of said liind, shall authorize and sanction such 
change. 

* ta * added 1871, p. 106. 

683. The said board of trustees and their successors in office shall be a body 
politic with perpetual sncoeesion, and they shall hold their offices for such terms 
and receive their appointments in such manner as shall be designated in the state- 
ment on record in the office of the county clerk, as hereinbefore provided. 

Baca. 684 t« 686. "An act to provide for the inoorporation of uniTeraities ludBT oer- 
t^n dronmatanceB, 1879, p. 1B9. In tbrca June 1. 

684. Whenever any person or persons shall have become possessed of funds, 
seonrities, and proper^ of the value of one hundred thousand dollars or more, for 
the purpose of an institution of learning of the rank and grade of a collie or uni- 
versity, it shall be competent for him or them to present to the judge of the district 
court of the county in which such institution is, or is proposed to be, situated, a 
petition setting forth the fact, and such circumstances as may be pertinent, praying 
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the flppointmeDt of one or more commissioDera to examine into the truth thereof; 
and tliereupon it shall be the duty of the said judge to appoint a commissioner or com- 
miBBloners for the purpose aforesaid. The person or persons so appointed shall 
be, by gaid judge, sworn to full inquiry and true report make of the matters givoD 
to him or them iu charge, and the said oath, dnly subscribed by the parties and 
certified by the said judge, shall be filed in the office of the clerk of said oonntj. The 
said commissioner or commissioners shall thereupon persoually examine the prop- 
erty, funds, and securities alleged to be set apart for the purpose aforesaid, and shall 
appraise the same and report the facts thus ascertained to the said Judge. If, from 
the said report, it shall appear to the said judge that the aum of one hundred 
thousand dollars in property, funds, aud securities of that value have been set 
apart for the purpose aforesaid, so as to be irrevocably aud inviolably appropriate[d] 
thereto, the said judge shall endorse the said report with an order approving the 
same, and directing that the same be filed in the office of the said county olerk^ 
together with the petition aforesaid, and other papers presented to him in the sam« 
matter, which petition, report, order, and papers shall be recorded by the said clerk 
in the book of incorporations to be kept in his office. 

685. Whereupon the person or persons possessed of the said funds, aecnritie^, 
and properties may, under his or their hands, appoint five or more perstms to be 
trustees of the said institution, who shall thereupon beoome a body politioand cor- 
porate under a name and style to be named, designated, aud appointed for the purpose 
by the aforesaid person or persons in the said writing, appointing the said trus- 
tees, which paper writing of i^>poiutment sh^ll be filed and recorded in'the book of 
incorporations in the office of the said county clerk, and the said trustees, ander 
the name and style so named, designated, and appointed, may sue and be sued, 
plead and be impleaded, in all courts of law and equity; have a commou seal, and 
the same alter, break, aud renew at pleasure, and hold all kinds of estate, real and 
personal, and mixed, wbioh they may acquire by purchase, donation, devise, or other- 
wise, necessary t^ accomplish the purpose of the corporation, and the same to dis- 
pose of and convey at pleasure. And a certified copy of the said paper writing 
appointing said trustees, and naming, designating, and appointing the name and 
style of such corporation, shall be prima facie evidence in all courts, and before all 
officers, boards, commissioners, aud tribunals of the due incorporation of such body 
politic and corporate. 

686. The said board of trastees shall have power to fill all vacancies in 
their number, to make rules, regulations, and by-laws for the government of their 
board and of the institution ; to appoint a president, professors, tutors and teach^3, 
and any other net!essary officers aud agents, and fix the compensation of each ; to 
erect within, aud as departments of said institution, such schools and colleges of the 
arts and sciences and professions as to them may seem proper, and to confer such 
academic degrees and honors as are conferred by colleges and universiti^ of the 
United States. *And to borrow from time to time, for the purpose of paying in- 
debtedness such sum or sums of money as they may see fit, and to secure' such loan 
or loans by mor^ge or trust deed executed by their president and secretary, upon 
their college or university buildings and grounds, and otherwise as they shall deem 
expedient; Provided, That, if such institution has stockholders, the said board of 
trustees shall first be authorized to borrow such money and execute said mortgage or 
trust deed by vote of the owners of a majority of the stock. 

Amended sod all aiter * added 1893, cb. 13, pL 144. In foioe Uanb SO. 

Sees. 687 and 6B8. "An act aathorizing the trusteee of any ednoational institatlon in 
Nebnaka lo ohiinge the name and grade of anch institation, and legalizing the action of thrit 
Dffldal sncceaaora." 1885, p. 197. In force Febrnsrr 10. 

687. That the trustees of any incorporated educational institution in thU 
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state shall have the power^ by and with the consent of the body or association by 
which such trustees are elected, to change the name and grade of such institation ; 
and thereupon all the property of such institution shall pass into the hands and con- 
trol of the trustees of the succeeding institution, together with all the rights, privi- 
l^es, immunities, and franchisesbelongingto the originally incorporated institution; 
and all official action taken by the trustees of such succeeding institution of altered 
grade shall be and are hereby declared legal and binding. 

688. Any action heretofore taken by any educational institution in this state, 
of a nature similar to the provisions contained in section one of this act, is hereby 
legalized and declared valid and binding upon all persons whatsoever. 

Sees. 689 and 690. "An ect to provide for the reorganizing, under the general laws of in- 
Oorporations, of all incorporatioDB heretofore foimed aoder spedal acta.'' 1871, p. 106. In 
force March IT. 

689. The Nebaska Uniyersity, an incorporation formed under a special act 
of the legislature of the territory of Nebraska, approved July 26, 1858, and amended 
by an act approved October 25, 1858, and all other incorporations formed under 
the special acts of the le^lature of the territory of Nebraska, previous to the ap- 
proval of the general incorporation law, may be and are hereby empowered through 
their trustees to reorganize under the general incorporation law of this state. 

690. The trustees of any incorporation reorganized according to section 
one of this act shall be and are hereby empowered to act as successors of such former 
trustees, and to have and to hold and to taiie legal possession of all franchises, rights, 
privil^s, and estates of said special inoorporation against all persons whatsoever, 
and for the interest and purposes of the original incorporation, and for no other 
purposes whatever. 

Seligious Societies, Mc. . 
Sees. 691 to 696. "An act for the Inoorpoiation of churchaa, pariBhee, and rel^Oua sooie- 
tiOB." 1883, p. 177. In force June 1. 

691. Churches, parishes, and societies of all religious bodies, sects, and denomi- 
nations in this stale having a central governing body with spiritual jurisdiction 
extending over the whole state, or a part thereof, being more than six counties, may 
become ilioorporated by complying with the terms and provisions of this act. 

Cfanrch organization may make mles forgovernmentof roerobers. If they have nomles, thote 
of the common law prevail, and a member cannot be eipelled withont notice. Jonea v. State, 28, 
495 (44 N. W., 658). When rights of property are in question, conits will inquire whether or Q0« 
organic rulM and forma of pnweeding proacnbed by Ibe church have been followed. Founder v. 
Ash, 88, — (54 N. W., 847). 

692. The chief or presiding or executive officer of the religious bodies, sects, 
and denominations mentioned in the first section of this act may, at such place in this 
state as he may appoint for the purpose, convene a meeting pf himself and some 
other officer subordinate to himself, but having general jurialiction throughout the 
state or part of the state aforesaid, and the priest, minister, or clei^man of the pro- 
posed church, parish, or society, and at least two laymen resident within the limits 
thereof, of which meeting the said chief or presiding or executive officer shall 'be 
president, and one of the other persons present shall be secretary. 

693. The said five persons being so convened and organized as a meeting shall 
adopt artioles of incorporation, which shall fix: l. The name of the church, 
par^, or society, and the place of its location. 2, The amount of debts which it 
shall be competent to contract, beyond which amount the corporation have no power 
to contract debts binding at law or in equity upon it, its members, or its property. 3. 
The manner in which it may contract and become bound for debts, and may convey, 
incumber, or charge its property. 4. The manner in which the succession of the 
members of the said corporation shall be regulated, and vacancies in their number 
filled. 0. The time of the commencement and termination of the corporation. 6. 
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By what officers its afTaira may be coDducted. Which articles being sabscribed and 
ackoowledged by the persons present at the meetiDg, and recorded in the office of the 
county clerk of the county where such church, parish, or society shall be located, 
whereupon such corporation shall be oompetent to transact all business in and by its 
corporate name. 

G^i, The persons attending said meeting shall be the corporators and mem- 
bers of the oorporatiou until their places may be supplied by and under the provis- 
ions of the articles of incorporation, 

695. Corporations organized under the provisions of this act shall be subject 
to the laws of this state in respect of corporations which are applicable to them, 
save as herein expressly provided. 

Smb. 69S to 700 formed hdcb. 40 to 44, Ch. 38, B. S. 1866, p. 304. 

696. It shall be lawful for any religions sect or denomination, fire company, 
or any literary, scientific, or benevolent association (other than coll^ea, universities, 
academies, or seminaries) within this state to elect at a meeting of a majority of the 
members of any organized church, tire company, literary, scientific, or tienevoleat 
association as aforesaid, called for that purpose, any number of their memtiers, 
not less than three, to serve as trustees or directors, and one member as clerk, who 
shall hold their offices during the pleasure of the society or association; *Pr(mded, 
That all religious bodies that have in their articles of association, constitution, by- 
laws or discipline, provisions for the election of trustees or directors to hold property 
for the use and benefit of the membership and ministry thereof, may and are berebv 
authorized to elect such trustees or directors according to such provisions, and that 
a certificate of such election, signed by the president and clerk of such meeting or 
conference, shall be placed upon the records of the county in which said property 
may be situated ; And provided further, That this act shall also include and apply 
to, and provide for, the incorporation of any synod, cotifereace, association, diocese, 
presbytery, or any other ecclesiastical body or court of any religions sect or de- 
nomination, comprising or extending over the whole state or any part thereof, and 
in every snch case in which such body to be incorporated shall comprise or extend 
over more than one county in this state, the certificate of election of the trustees 
or directors shall also be filed in the office of the secretary of state and there re- 
corded. 

Amended and all afbei * added 1689, p. 487. 

697. That the clerk so elected shall make a true record of the proceedings 
of such meeting provided for in this subdivision, so far as the same pertains to the 
organization of the body and the election of such trustees or directors, arid certify 
and deliver a true copy of the same to the clerk of the county where such meeting 
shall be held, if said ibody shall not comprise or extend over more than such county, 
together with the name by which such church, fire company, association, or body 
shall thereafter desire to be known; and it ebali be the duty of snch county clerk, 
immediately upon the receipt of sucb certified statement, to record the same in a 
book of record to be kept by him, provided for that purpose at the expense of his 
county, for which service he may dcEuand the sum of ten cents per hundred words; 
and iu case said body shall comprise and extend over more than one county, then 
such clerk shall deliver such certified copy of said proceedings and such name to the 
secretary of state of this state, who shall in like manner file and record the same in 
his office in a book provided for such purposes at the expense of the state ; and from 
and after the making of such record by the county clerk or the secretary of state, as 
the case may be, the' said trustees or directors and their associated members, as such ■ 
l>ody, company, church, association, synod, conference, presbytery, diocese, or other 
court, and their successors, shall be invested with the powers, privileges, and im- 
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muDities iDcideDt to aggregate corporatioDB, aud a certified transcript of the record 
herein authorized to be made by county clerk or secretary of state shall be deemed 
and taken in all conrta and places whatsoever in this state as prima facie evidence 
of the existence of such oorporation. 
Bewritten 1B89, p. 48& 

698. The trustees or directors who may be appointed nnder the provisions of 
this subdivision, aud their successors in office, shall have perpetual succession by 
such name as may be designated, and by such name may be legally capable of con- 
tracting and prosecuting and defending suits, and shall have oapaci^ to acquire, 
hold, enjoy, dispose of, and convey all property, real and personal, which they may 
acquire by purchase, donation, or otherwise, for the purpose of carrying out the 
inteutioDS of snch society or association, but they shall not acquire or hold property 
for any other purpose. 

699. Such society or aasotnatiim, when incorporated, may elect such officers 
and make such rules and regulations as may be necessary and expedient for its 
own government and the management of its fiscal and other affairs to effect their 
respective objects, 

700. If said board of trustees or directors, as is provided for in this subdivision, 
shall be vacated, either in whole or in part, by death, i^ignation, or otherwise, such 
board of trustees or directors may be revived, or such vacaucy or vacancies filled, 
in the manner pointed out in this subdivision for the original oi^nization of said 
board, and a. majority of said trustees or directors shall be a quorum for the trans- 
action of business. 

Sees. 701 to 703. "An act anthoriKing cbnrches, roUgioua and ohuitable assooiationB 
to change tbeir names and declaring the effect thereof." 1887, p. 341. In force Jnljl. 

701. That any church, religious or charitable association or corporation exist- 
ing now, or hereafter coming into existence, by virtue of any special charter from 
the l^islature of this state or of the territory of Nebraska, or by virtue of the 
General Statutes of the state, may and hereby is authorized to change its name at 
any regular annual meeting of said association by a two-thirds affirmative vote of 
the mem1)ers present at said meeting. 

702. Publicnotice of such action by said chnrch or association shall be given 
by publishing the same in some newspaper in general circulation in thecoun^ 
where said church or association is located for three weeks successively next after 
said meetiijg, and by recording the minutes of said meeting in the same place as 
articles of incorporation are now by law required to be recorded. 

703. The chaise of the name of any church or religious or charitable asso- 
ciation under this act shall not in any manner impair the right, title, or interest 
in or to any properly held by said association whose name becomes changed, 
and any tucumbrance or liability created before said change shall remain unimpaired 
thereby. 

8ec 704 formed sec 60, cb. 35, R. a 1866, p. 210. 

704. When any real estate shall have been or may hereafVer be bequeathed, 
aliened, donated, or otherwise entrusted to any relinoUB SOCiety in tltis state, 
or to any of the trustees or officers of any such society, and such society shall be 
desirous to sell, exchange, or incumber, by mortgage or otherwise, any such real 
estate, it shall be lawful for the district court of the proper county, upon good 
cause shown upon petition»of any such society, or some person authorized by them, 
to make an order authorizing the sale or incumbrance of any such real estate, and 
said court may include in such order directions how the proceeds of such sale or 
incumbrance shall be appropriated or invested^ Promded, Such order shall in no 
case be inconsistent with the original terras upon which such real estate became 
invested or entrusted to such religious society. 

Sale ma; be enjoined b; contribntors to bnildias fund where latler wonld be diverted fian 
tnlended niia. Avery v. Baker, 27, 397-8 (4 1 N. W 174). , ^ . 
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704a, When any religious society shall petltiOQ, ^ is provided for in the pre- 
ceding eectioD, all persons who may have a vested, contingent, or reversionnry 
intei'est in the real estate sought to be sold or encumbered shall be made parties to 
said petition, and such parties shall be ootiGed of such petition in the same manner 
as is or may be provided foj in cases of petitions for partitions of real estate; Pro- 
vided. That the provisions of this chapter shall not extend to any ground used or 
occupied as burial places for the dead. 

MMeeUane<yus. 

5ec8. 705 to 707. "Aa act to eaable associations of persons of the learned professions 
to become bodies corporate." 1877, p. 119. In force Jane 1. 

706. All associations of members of the professions of law, medicine, or 
divinity now existing, or which may hereafter be formed, may become incorpo- 
rated ^ud have alt the powers, rights, duties, and liabilities of corporations for the 
attainment of their respective objects, by filing in the office of the secretary of state 
a copy of their constitution and by-laws duly attested by their president or presid- 
ing officer and countersigned by their secretary. 

706. All such associations shall upon their organization elect an exCClttiTe 
council of not less than three nor more than six persona, who, together with the 
president and secretary of such association, shall constitute the trustees or directors, 
and perform the duties and have the powers defined in sections forty-^wo and forty- 
four of chapter eleven, entitled " Corporations " [698 and 700], 

707. Such associations may have and nse a seal with such devices as may be 
proper, and change the same at pleasure. 

Sees. 708 to 716. "An act to authorize the incorporation of detective associations, to 
provide fbr honds of oollsction and awards bj, to preacrihe their poners, dntiee, aud Uabilitiea, pre- 
vent nmids by, and pnnish false preteoders." 1^', p. 189. In force March 6. 

708. Whenever any number of persons associate themselves together for the 
purpose of carrying on the detective or secret service business for pay, they shall 
make a certificate in writing, subscriber! and verified by the oaths or affirmations of 
all the members thereof, showing the full name and place of residence of each, the 
name and style by which such association shall be called, and the name of the town 
and county where their principal office shall be located, which certificate shall be 
filed in the office of the secretary of state, to be by him preserved and recorded in 
his office in the manner hereinafter provided. 

709. Within thirty days from the date of filing the certificate as provided in 
section one of this act [708], the members of such association shall execute and de- 
liver to the secretary of state a bond lor the state of Nebraska in the penal sum of 
ten thousand (10,000) dollars, signed by all the members of such associatioo, with a 
number of sureties equal to two for each member of said association, which sureties 
shall severally justify in sums aggregating the sum of ten thousand (10,000) dollars 
as hereinafter provided, conditioned for the faithful performance by suoh association 
of all the duties of their employment as prescribed in this act, and each member of 
such association shall make an oath or affirmation, to be endorsed on such bond and 

. subscribed by him before some officer authorized to administer oaths and by him 
certified thereon, that he will support the constitution of the United Slates, and the 
ooostitutjon of the state of Nebraska, and will faithfully and impartially dischai^ 
the duties of a detective as prescribed in this act. Upon the receipt of such bond 
by the secretary of state he shall file the same, to be preserved in his office, aud shall 
certify in writing that such association has complied with the law authorizing the 
incorporation of detective associations, and affix thereto the great seal of the state 
of Nebraska, attest the same, and rtcnrd such certificate, together witb the certificate 
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and bond filed by saoh aeeociatioD, io a book to be kept for that purpose, and Bhall 
within five days thereafter, deliver said certificate iseaed by him to some member 
of said association, or mail the same, properly sealed, stamped, and addressed, to said 
association at the town where their prinoipal office is located, and upon receipt of 
such certificate it shall be the duty of such association, before transacting any busi- 
ness, other than to meet for such purpose, to elect a chief and secretary, who shall 
cxintinue in office until their successors are elected and qualified. 

710. The juBtifloatiou of BuretieB on the bond required by section two of 
this act shall be an oath or affirmation endorsed on such bond to the effect that each 
of said sureties is a resident and freeholder of the state of Nebraska and is worth 
at least the sum in which he justifies, over and above all debts and liabilities by 
him owing, and all property exempt by law from levy and sale on execution, which 
oaths or affirmations shall be subscribed by the sureties and taken before and certi- 
fied to by some officer authorized to administer oaths. 

711. When any detective association shall be incorporated under the provi^ 
ions of the three preceding sections of this act, such association is authorized to en- 
gage in the secret service or detective business through and in the name of such 
association, and shall be deemed a body corporate limited, without saccessorB, 
and they may sue and be sued, plead and be impleaded, in all courts of law and 
equity in and by their corporate name, and may have a corporate Real and may 
alter the same at will, and may acquire and hold such property as they may deem 
expedient or necessary, whether it oe real, personal, or mixed, for the uses and pur^ 
poses of their employment as defined in this' act, and may employ any number of 
persons to assist them, but it shall be the duty of such association to deliver to every 
person employed by tbem a certificate showing the date of their employment, the 
name of the association, and the time for which such person is employed, which cer- 
tificate shall be signed by the chief and attested by the secretary of such associa- 
tion ; Provided, however, That whenever any person shall be admitted to such 
association as a member and notan employee, sudi association shall file a new certifi- 
cate and bond in the office of the secretary of state, and at the expiration of eveir 
five -years from the date of the last certificate issued to such association they shaU 
make and file in the office of the secretary of state new bond and certificate, 
and in either case such new certificate and bond shall be in all respects the sam« 
as that required by the first three sections of this act and verified and recorded in 
the same manner. 

712. It shall be the duty of the members and employes of every detective 
association iucorporated under the provisions of this act, to preserve inviolate all 
secrets of state which may oome to their knowledge, and all secrets confided to 
them in the course of their employment, unless required in the furtherance of jus- 
tice to divulge the same in courts of examination, trial, or impeachment, to Bid. 
executive, judicial, and police officers in preventing crime, the pursuit, identifier 
tion, arrest, and conviction of secret offenders and fugitives from justice, and to 
report to the chief any information or threatened insurrection against the state which 
may come to their knowledge, which chief shall forthwith convey such information 
to the governor, and upon the request of any magistrate within the county where 
the principal office of such association shall be located, it shall be the duty of such 
members thereof to execute all writs issued by such magistrate upon information 
against any person prosecuted by the state of Nebraska, for any offense punishable 
by fine, imprisonment, or death. 

713. When any magistrate shall require a member of any detective association 
incorporated under the provisions of this act to execute any writ as provided in 
section five [712], it shall be the duty of such magistrate to direct such writ to the chief 
of such association, and the return thereon sball be verified in the same manner as 
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pro7ided by law for retanu of each writs by sherifTB, and Bhall be signed by the 
chief's aame and the name of the aasociatioD, and if served by any other member 
than the chief, he shall add to the name of the chief and the association his name 
as associate, and such retain shall be entitled to the same credit as retama by sher- 
i^ and when actually eng^ed in sach service the memben of such association shall 
have the same authori^ given by law to sberifis in discharge of like duties, and 
such association shall be entitled to the same fees and mileage, to be taxed and cot- 
leoted in the same manoer as provided by law for the payment of fees to eheriSs. 

714. The memberB of every detective association inoorponted under the 
provisions of this act, and their sureties, shall be liable on the bond of such asso- 
ciation in damages to the party injured for loea of or damages to any money, property, 
or thing of value whioh may oome into their possession, or the possession of their 
employes, in the oonrse of their employment, and for the escape of any prisoner in 
their ehai^, if sucb loss, damage, or escape is caused by the n^ligence or miacon- 
doot of any member or employe of such asBociatiou, which damages may be recov- 
ered In any court of oompetent jurisdiction in the county where the principal office 
is located, according to their certificate on file in the office of the secretary of state; 
Provided, That such association may have a lien on any stolen money or property 
recovered by them for the amount of the reward publicly offered or agreed in writ- 
iiu; to be paid, and may refuse to deliver such money or property to the person 
o&ring such reward until the payment of the same be made. 

716. Any detective asBOciation incorporated mider the provisions of this act 
may be dissolved by two-thirds of the living members thereof making and filing 
in the office of the secretary of state a certificate showing the names of all the mem- 
bers, the date of their incorporation, and the name of the association, the names of 
any member who may be dead or has absconded or severed his conneotion with the 
association, declaring it their intention to dissolve such corporation at a time to be 
named in sucb certificate, which tjme shall not be less than forty days after the 
first publication of such certificate in the manner hereinafter provided ; such cer- 
tificate shall be subscrihed and verified by the oaths or affirmations of two-thirds of 
the living members of such association and published four consecutive weeks in 
some newspaper printed and of general circulation in the county where their prin- 
cipal office is located, and if no such paper be printed in said county, then in some 
paper printed and of general circulation in the county where the capital of the state 
IS located; Provided, however, That a failure for more than thirty days after the 
association of a new member, or the eipiration of five years, to file a new certificate 
and bond as provided in section four of this act shall work a dissolution of such 
corporation, and upon the dissolution by operation of law or action of the members 
of such association, all the property and effects of every nature belonging to such 
association shall descend to and be vested in the members thereof jointly. 

716. Any person who shall in the name of, or by virtue of, their association 
with or employment by any detective association incorporated under the provisions 
of this act engage in the secret service for pay, or offer to any other person .their 
services as a detective, without having first complied with the requirements of the 
first three sections or having received a certificate of their employment, as provided 
in section four of this act [711}, shall be deemed guilty of a misdemeanor, and upon 
conviction thereof shall be fin«l in any sum not exceeding fifty ($50) dollars or im- 
prisoned in the county jail not to exceed thirty days, and any person who shall, by 
means of such false and fraudulent pretended association with or employment 
by any detective association, incorporated under the provisions of this act, obtain 
from any other person any goods, merchandise, money, property, effects, or other 
thing of value, if the property or money so fraudulently obtained be the value of 
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thirty-five (|35) dollare or npwsrdi, such penon bo offending ah&ll be imprieoDed 
in the peoitentiary not more than five years nor ]eee than one year ; but if the valae 
of the property be Iea§ than thirty-five (fSS) dollars, the person so offending shall 
be finra Id any sum not exceeding one hundred dollars or be imprisoned in the 
county jail not exceeding sixty days, and be liable to the party injured for ths dam- 
ages sustained. 

CEHETEStT A880CIATIONB. 
Sets. 717 to 726 fittmed aMX. 46 to 63, clL 26, B. a 1866, p. 205. 

717. It shall be lawful for any number of persons, not leas than five, who are 
residents of the oounty in which they desire to form themselves into an association, 
to form themselves into a cemetery BSSOOiation, and to elect any number of 
their members, not less than three, to serve as trustees, and one member as olerk, 
who shall continue in office during the pleasure of the society ; all such elections 
shall take place at a meeting of a majority of the members of such association, and 
after notice for at least twenty days in a newspaper, or by posting at least three 
written notices at public plaoes in the township. 

718. The clerk, hereinbeforeauthorized to be appointed, shall forthwith make 
oot a true record of the proceedings of the meeting provided for by the preced- 
ing section, and certify and deliver the same to the clerk of the county in which 
such meeting shall be held, t^^tber with the name by which such association shall 
desire to be known ; and it shall be the duty of each county clerk in this state, im- 
mediately upon the receipt of such certified statement, to record the same in a book 
by him provided for that purpose, at the expense of the county ; and the clerk shall 
be entitled to the same fees for his services as he is entitled to demand for other 
similar services ; and from and after the making of such record by the county clerk, 
the said trustees, and their associated members and successors, shall be invested 
with the powers, privileges, and immunities incident to aggregate corporations; 
and a certified transcript of the record, herein authorized to be made by the ooun^ 
olerk, shall be deemed and taken in all courts and places whatsoever within this 
state as prima facie evidence of the existence of such cemetery association, 

719. The trustees who may be appointed under the provisions of this sub- 
division shall have perpetual succession, and shall be capable in law of contract' 
ing, and prosecuting and defending suits at law and in equity; and, where snit* 
shall be brought against said incorporation, mesne process against it may be served 
by leaving an attested copy thereof with one of the trustees, at least ten days befora 
the return day thereof. 

720. Such association may have power to prescribe the terms on which 
members may be admitted, the number oT its trustees and other officers (subject to 
the limitations set forth in this subdivision), and the time and manner of their 
election and appointment, and the time and place of meeting for the trustees and 
for the association, and to pass all such other by-laws as may be necessary for the 
good government of such association, not inconsistent with thisor any other statute 
of the state, nor in violation of the constitution. 

721. Such association shall be authorized to purchase or take, by gift or devise, 
and hold lands exempt from execution and from any appropriation to public 
purchasers, for the sole purpose of a cemetery, not exceeding three hundred and 
twenty (320) acres, which shall be exempt from taxation if used exclusively for 
burial purposes, and in nowise with a view to profit. After paying for such land, 
all the future receipts and income of sucti association, whether from the sale of 
lots, from donations, or otherwise, shall be applied exclusively to buying ont, 
protecting, preserving, and embellishing the cemetery and the avenues leading thereto, 
and to the erection of such building or buildings, vault or vaults, as may be ueces- 
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Bsiy for the oemetery purposes, aod to pacing the neceaaary expenses of the associa- 
tion. Ho debta shall be contracted in the anticipation of future receipts, except for 
originally parchasing, laying out, iuclosiDg, and embelliahing the grounds and 
avenaes, and erecting buildings and vaults, for which a debt or debts may be oon- 
tzacted, not exceeding thirty-five thousand ($35,000) dollars in the whole, to be paid 
oat of future receipts; and such association shall have power to adopt suoh rules 
and r^ulatione as Uiej deem expedient for disposing of and conveying burial lots. 
Amended 18S6, p. 181. 

722. Burial lots sold by such association shall be for the sole purpose of 
intormeats, and shall be subject to the rules prescribed by the association, and shall 
be exempt from taxation, execution, attachment, or any other claim, lieu, or prooesa 
whatever, if used exclusively for burial purposes, and in nowise with a view to 
profit, 

723. Such asso<»ation shall cause a plat of their grouilds, and of the lots 
by them laid out, to be made and recoraed, such lots to be numbered by r^olar 
oonsecutive numbers, and shall have power to inclose, improve, and adorn the 
grounds and avenues, and erect buildings for the use of the association; and to pre- 
scribe rules for the enclosing and adorning lots, and for erecting monuments in the 
cemetery; and to prohibit any use, division, improvement, or adornment of a lot 
which they may deem improper, and an annual exhibit shall be made of the afbira 
of the association. 

724. Any person who shall willfully destroy, mutilat«, deface, iDJore, or 
remove any tomb, monument, or gravestone, or other structure placed in any ceme- 
tery, or any fence, railing, or other work for the protection or ornament of a ceme- 
tery, or tomb, monument, or gravestone, or other structure aforesaid, or of any 
cemetery lot within a cemetery, or shall willfully destroy, cut, break, or injure any 
tree, shrub, or plant, within the limits of a cemeterv, shall be deemed guilty of a 
mlBdemeanor, and shall, upon conviction thereof before any court of competent 
jurisdiction, be panisbed by a fine of not less than five dollars nor more than five 
linndred dollars, and by imprisonment in the county jail for a term of not less than 
•oe day oor more than thirty days, according to the nature and aggravation of the 
offense ; and such offender shall also be liable, in an action of trespass in the name of 
the association, to pay all such damages as have been occasioned by his unlawful act or 
acts, which money, when recovered, shall be applied to the reparation and restoration 
of the property destroyed or injured as above; and in all prosecutions and snits 
under this chapter members of said association shall be competent witnesses, 

725. Lands appropriated and set apart as burial gTOands, either for public 
OT private use, and so recorded in the county clerk's o£Sce of the county where such 
lands are situated, shall not be subjeot to Bale on execution on any judgment to 
be hereafter recovered, to taxation, to dower, nor to compulsory partition. 
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